AGENDA
BIG LAKE PLANNING COMMISSION MEETING
COUNCIL CHAMBERS
MAY 4, 2022
6:00 p.m.
1)

CALL TO ORDER

2)

PLEDGE OF ALLEGIANCE

3)

ROLL CALL

4)

ADOPT PROPOSED AGENDA

5)

OPEN FORUM

6)

APPROVE MEETING MINUTES

(Members: K. Green, A. Heidemann, L. Odens, P. Seefeld, S. Zettervall, T. Benecke, A. Berg)

6A. Approve Regular Planning Commission Meeting Minutes of April 6, 2022
7)

BUSINESS
7A. PUBLIC HEARING: Request for a Variance to City Code Section 1300.17, Subd. 1, for 1200
Minnesota Avenue
7B. Northland Meadows PUD Concept Plan Review
7C. Code Revision Project: City Code Chapter 11, Subdivision Ordinance
7D. Community Development Department Update

8)

PLANNER’S REPORT

9)

COMMISSIONERS’ REPORTS

10) OTHER
11. ADJOURN
Disclaimer: This agenda has been prepared to provide information regarding an upcoming meeting of the Big Lake Planning Commission. This document
does not claim to be complete and is subject to change.
Notice of City Council Quorum: A quorum of the City Council members may be present at this Big Lake Planning Commission meeting beginning at 6:00
p.m. in the City Council Chambers. No action will be taken by the City Council.

AGENDA ITEM

Big Lake Planning Commission
Prepared By:
Will Bucheger, Planning Technician

Meeting Date:
5/4/2022

Item No.

6A

Item Description:
Reviewed By: Lucinda Spanier, City Planner
April 6, 2022 Planning Commission Regular Meeting
Reviewed By: Hanna Klimmek, Community
Minutes
Development Director
ACTION REQUESTED
Approve the April 6, 2022 Big Lake Planning Commission Regular Meeting Minutes as presented.
BACKGROUND/DISCUSSION
The April 6, 2022 Commission Regular Meeting Minutes are attached for review.
FINANCIAL IMPACT
N/A
STAFF RECOMMENDATION
N/A
ATTACHMENTS
04-06-2022 Planning Commission Regular Meeting Minutes
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BIG LAKE PLANNING COMMISSION
REGULAR MEETING MINUTES
APRIL 6, 2022

1.

CALL TO ORDER

Vice-Chair Heidemann called the meeting to order at 6:00 p.m.
2.

PLEDGE OF ALLEGIENCE

The Pledge of Allegiance was recited.
3.

ROLL CALL

Commissioners present: Allen Berg, Tony Benecke, Ketti Green, Alan Heidemann, Lisa
Odens and Paul Seefeld. Commissioners absent: Scott Zettervall. Also present: City
Planner Lucinda Spanier and Planning Technician Will Bucheger.
4.

ADOPT AGENDA

Commissioner Seefeld moved to adopt the agenda. Seconded by Commissioner
Benecke, unanimous ayes, agenda adopted.
5.

OPEN FORUM

Vice Chair Heidemann opened the Open Forum at 6:01p.m.
Gal Peremislov is a business owner under contract. He came forward to ask the Planning
Commission to rezone 3 properties that he is interested in purchasing.
Vice Chair Heidemann closed the Open Forum at 6:05 p.m.
6.

APPROVE MEETING MINUTES

6A.

APPROVE REGULAR PLANNING COMMISSION MEETING MINUTES OF
MARCH 2, 2022

Commissioner Benecke motioned to approve the March 2, 2022 Regular Meeting
Minutes. Seconded by Commissioner Berg, unanimous ayes, Minutes approved.
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7.

BUSINESS

7A.

PUBLIC HEARING: REQUEST FOR VARIANCE TO ALLOW PRINCIPAL
STRUCTURE ENCROACHMENT WITHIN OHWL SETBACK AT
111
JEFFERSON BLVD.

Spanier asked the Planning Commission to hold a public hearing on the variance request
to allow the principal structure located at 111 Jefferson Blvd. to encroach within the
Ordinary High-Water Level (OHWL) setback. She asked the Commission to provide a
recommendation to the City Council for approval, approval with conditions, or denial of
the application.
Commissioner Benecke asked how they are going to protect erosion from snowmobiles
in the wintertime.
Vice Chair Heidemann opened the public hearing at 6:26 p.m.
Alejandro Sanchez is a resident next to the subject property and is concerned with the
runoff of water from his neighbor’s property. He also would like for a wall to constructed
on the east side of the deck for purposes of noise mitigation.
Korey Bannerman, applicant and property owner, stated his willingness to construct a
wall and that he would be in communication with Mr. Sanchez regarding his concerns.
Gloria Vandebrake, Shoreview Townhome Board member, sent an email out to HOA
members and three members responded. No negative feedback was received with regard
to the variance request.
Vice Chair Heidemann closed the public hearing at 6:36p.m.
Vice Chair Heidemann expressed his support for the request and the resultant reduction
in impervious surface. Commissioner Benecke asked whether the deck would feature
stairs to the lawn. Bannerman replied that steps are planned to be constructed on the
west end of the deck.
Commissioner Odens motioned to recommend approval of the variance request subject
to conditions outlined by staff. Seconded by Commissioner Benecke, unanimous ayes,
motion carried.
7B.

PUBLIC HEARING: REQUEST FOR VARIANCE TO ALLOW CONSTRUCTION
OF AN 8-FOOT FENCE AT 18576 GREEN TREE COURT

Spanier asked the Planning Commission to hold a public hearing on the variance request
to allow construction of an 8-foot fence at the property located at 18576 Green Tree Court.
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She asked the Commission to provide a recommendation to the City Council for approval,
approval with conditions, or denial of the request.
Vice Chair Heidemann opened the public hearing at 6:10 p.m.
Ms. Oku, property owner of 18576 Green Tree Court, stated that her son has jumped over
a 6ft fence, and that she believes it is dangerous for him to do so. A taller fence is
necessary to reduce the chance of him escaping. She also described that it would help
keep her son off of neighboring property and the road.
Vice Chair Heidemann closed the public hearing at 6:12p.m.
Commissioner Berg motioned to approve the variance request subject to the conditions
identified by staff in the planning report. Seconded by Commissioner Benecke,
unanimous ayes, motion carried.
7C.

PUBLIC HEARING: DRAFT AMENDMENT TO CITY CODE SECTION 1030.08
(PARKING PADS)

Spanier asked the Commission to hold a public hearing and consider input received on a
proposed Zoning Ordinance amendment to City Code Section 1030.08 (Parking Pads).
She asked the Commission to provide a recommendation to the City Council on the
proposed amendment.
Vice Chair Heidemann opened the public hearing at 6:46p.m. No one came forward for
comment. Vice Chair Heidemann closed the public hearing at 6:46p.m.
Vice Chair Heidemann directed staff to research neighboring communities.
Commissioner Odens stated that she doesn’t see the City enforcing the current ordinance
and that she believes residents have the expectation that they can store their campers,
etc, on their property/parking pad.
Commissioner Seefeld asked what the definition of a parking pad is.
Spanier explained that parking pads are for vehicle parking and are permitted in the side
and rear yard of residential properties. In the side yard, the expectation is that the parking
pad is constructed with gravel, asphalt or concrete. In the rear yard, grass is acceptable.
Spanier asked what the consensus for the ordinance is. She would like to expand this
ordinance. Commissioner Berg stated the he feels the Planning Commission would like
to expand the ordinance to allow for more than just vehicle storage on parking pads.
Spanier indicated she would bring the ordinance back for further discussion based on the
direction provided by the Commission.
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PUBLIC HEARING: DRAFT AMENDMENT TO CITY CODE SECTION
1027.04, SUBD. 3, 3, B (BUFFER YARD SCREENING)

Spanier asked the Commission to hold a public hearing and consider input received on
the draft Zoning Ordinance amendment to City Code Section 1027.04, Subd. 3, 3, b
(Buffer Yard Screening). She asked the Commission to provide a formal recommendation
to the City Council on the proposed amendment.
Vice Chair Heidemann opened the public hearing at 6:57 p.m. No one came forward for
comment. Vice Chair Heidemann closed the public hearing at 6:57 p.m.
No comments
Commissioner Odes motioned to recommend approval of the amendment to the city code
as written. Seconded by Commissioner Benecke, unanimous ayes, motion carried.
7E.

PUD CONCEPT PLAN REVIEW FOR AEON BIG LAKE STATION SENIOR
LIVING

Spanier asked the Commission to give an informal review and comment regarding the
project’s acceptability in relation to the Comprehensive Plan and development
regulations and to advise the City Council as they review the concept plan.
Commissioner Seefeld asked if it will be used for senior residents. Stephanie Carp,
applicant, stated that it will be for 55+ residents. Commissioner Seefeld asked about
housing homeless in the building. Carp stated there will be 74 units all together and 10
units will be used for formerly homeless seniors. The homeless will be brought through
with a service provider.
Vice Chair Heidemann asked if their level 2 layout same as level 3 and 4 for the
building. Carp answered yes, they are the same- there are a total of 61 one bedroom
units and 13 two bedroom units. Vice Chair Heidemann noted there will be more parking
spots than residences, which he is comfortable with.
Commissioner Odens stated that she does not have a problem with the height of the
building.
Commissioner Benecke stated that he likes that the City of Big Lake Fire Department
has the capability to serve a building of this height.
Commissioner Seefeld asked when we could see completion. Spanier answered that
this PUD process is a three-part process and that we are in the initial phase currently.
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Carp stated she would like to break ground in the fall, though with high costs of building
materials they are penciling that for right now.
Commissioner Benecke asked if there will funding coming from the state. He also
wanted to know if the state is subsidizing the project. Carp stated that funding is coming
from a housing infrastructure bond and through investors.
Commissioner Odens asked what is the rent will cost. Carp replied that it will range
between $700-$1100 and that there will also be income restrictions and limits on
residents as well.
7F.

PLANNING COMMISSION STRATEGIC PLAN REVISIONS

Spanier asked the Commission to review the revised Planning Commission Strategic
Plan and direct staff to make additional revisions or finalize and publish on the City
Website. No changes were requested.
7G.

COMMUNITY DEVELOPMENT DEPARTMENT UPDATE

Spanier discussed the status of various projects within Community Development. This
update included Housing, Commercial and Industrial, BLEDA, Planning and Zoning,
Building, and Recreation and Communication.
8.

PLANNER’S REPORT

Spanier then stated that she received the following applications, a request to amend the
General Business zoning district to allow towing operations, and a residential concept
plan from JP Brooks. Spanier indicated the City received a final plat and final plan PUD
for Prairie Meadows 3rd Addition.
Spanier reminded commissioners that they are now moving toward having 2 meetings a
month. She introduced a new member to the community development team, Will
Bucheger, Planning Technician. Spanier informed the commission of the departure of the
City Administrator and that Hanna Klimmek will be serving as the Interim Administrator.
Commissioner Benecke asked the status with Norland trucking. Spanier stated that she
has not heard from them, however there is a ribbon cutting scheduled for the
commencement of the public improvements for Big Lake Marketplace 9th Addition.
9.

COMMISSIONERS’ REPORTS
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Commissioner Seefeld stated that the City Council went over the EAW for Prairie
Meadows 3d Addition and that they approved the Preliminary Plat and the Development
Stage PUD.
Vice Chair Heidemann described his time cutting potatoes at Lupulin for beer for the
upcoming spud fest.
10.

OTHER

Gal Peremislov asked the status of his situation. Vice Chair Heidemann directed him to
contact members of the City Council.
11. ADJOURN
Commissioner Odens motioned to adjourn at 7:46 p.m. Seconded by Commissioner
Benecke, unanimous ayes, motion carried.

AGENDA ITEM

Big Lake Planning Commission
Prepared By:
Lucinda Spanier, City Planner

Meeting Date:
5/4/2022

Item No.

7A

Item Description:
Reviewed By: Hanna Klimmek, EDFP, Interim
PUBLIC HEARING: Request for a Variance to City Code City Administrator
Section 1300.17, Subd. 1, for 1200 Minnesota Avenue
Reviewed By: Click or tap here to enter text.
ACTION REQUESTED
The Planning Commission is asked to recommend approval, approval with conditions, or denial of the
variance request.
BACKGROUND/DISCUSSION
The City is in receipt of a variance application requesting deviation from the City’s Sign Ordinance.
Applicant:
Owner:

Josh Groen, Premier Marine, LLC
Chris Carlson, Envison Company

Property Address:

1200 Minnesota Boulevard

PID:

65-608-0110

Zoning:

General Industrial (I-2) district

The Planning Commission is asked to hold a public hearing on the variance request prior to deliberation, and
to provide the City Council with a recommendation on the application.
The subject parcel is the future home of Premier Marine, a 150,000 plus square foot manufacturing facility
located west of the industrial park, south of Minnesota Avenue, north of TH 10 and east of CR 43 NW. The
City received a sign permit application for wall signage proposed at the facility. One sign proposed does not
conform with the dimensional limitations established by City Code for wall signs. City staff encouraged the
applicant to submit a variance request to allow for sign construction.
City Code Section 1300.17, Subd. 1, limits wall signs so 200 square feet. The applicant is proposing a 514
square foot wall sign on the south facing building façade, which is visible from TH 10.
Chapter 13 of the Big Lake City Code regulates signage. Section 1300.22, Sign Variance Procedure, states:

Where there are practical difficulties or unnecessary hardships in the way of carrying out the strict letter
of the provisions of this Ordinance, the City Council has the power to vary the requirements of this Section
in harmony with the general purpose and intent hereof, so that the public health, safety and general
welfare may be secured and substantial justice done. The procedure for variances to the Sign Ordinance

shall follow the procedures set forth in City Code Section 1014.03, (Variance). When considering a
variance, the City Council shall make a finding of fact and grant approval based upon the following
conditions:
Subd. 1. That the conditions involved are unique to the particular parcel of land or use involved.
Subd. 2. That the purpose of the variation is not based exclusively upon a desire to increase the
value or income potential of the business involved.
Subd. 3. That the alleged difficulty or hardship is caused by this Ordinance and has not been
created by any persons presently having an interest in the parcel.
Subd. 4. That the proposed variation will not impair an adequate supply of light and air to
adjacent property, or substantially increase the congestion of the public streets, or interfere with
the function of the police and fire departments of the City.
Big Lake City Code Section 1014 regulates variances, and is provided in its entirety in Attachment C. The
criteria for granting variances are provided below.
An application for variance shall not be approved unless a finding is made that failure to grant the
variance will result in practical difficulties for the applicant in complying with the requirements of this
Ordinance. “Practical difficulties” means that the applicant proposes to use the property in a reasonable
manner not permitted by the Ordinance. In addition, as may be applicable, all of the following criteria
must be met:
a. That because of the particular physical surroundings, lot shape, narrowness, shallowness, slope
or topographical conditions of the specific parcel of land involved, practical difficulties to the
owner would result, as distinguished from a mere inconvenience, if the strict letter of the
regulations were to be carried out.
b. That the conditions upon which a petition for a variance is based are unique to the parcel of land
for which the variance is sought and are not applicable, generally, to other property within the
same zoning classification.
c. That the purpose of the variance is not based exclusively upon a desire to increase the value or
income potential of the parcel of land.
d. That the alleged practical difficulties are caused by this Ordinance and have not been created by
any persons having an interest in the parcel of land and are not self-created difficulties.
e. That the granting of the variance will not impair an adequate supply of light and air to adjacent
property, or substantially increase the congestion of the public streets, or increase the danger of
fire, endanger the public safety, or substantially diminish or impair property values within the
neighborhood.
f. That the granting of the variance will not be detrimental to the public welfare or injurious to other
land or improvements in the neighborhood in which the parcel of land is located.
g. The variance is the minimum action required to eliminate the practical difficulties.
h. The variance does not involve a use which is not allowed within the respective Zoning District.
i. The variance is in harmony with the general purposes and intent of the Ordinance.
j. The variance is consistent with the comprehensive plan.
k. The property owner proposes to use the property in a reasonable manner not permitted by the
Ordinance.
l. The variance will not alter the essential character of the locality.

FINANCIAL IMPACT
All costs associated with processing the application is the responsibility of the applicant. Per the 2022 Fee
Schedule, the variance application fee is $350.00 with a $1,000.00 escrow intended to cover the cost of
consultant fees incurred during the application review process.
STAFF RECOMMENDATION
Staff is supportive of a variance to this Code provision, given the scale, or massing, of the building. As
depicted on the images provided, the wall sign does not appear to be unusually large or out-of-scale relative
to the building. The Planning Commission should consider whether the requested 514 square feet of sign
area, which is more than double the maximum square footage allowed by Code, is appropriate.
Furthermore, staff recommends revising the Sign Ordinance (during the Code Revision Project) to regulate
the size of wall signage relative to the size of the building façade.
ATTACHMENTS
Attachment A – Vicinity Map
Attachment B – Sign Renderings and Narrative
Attachment C – City Code Section 1014 – Variances
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Premier Marine located at 1200 Minnesota Ave, is respectfully seeking a variance which would allow for
a slightly larger sign on the south elevation of the new facility we are building in Big Lake. The current
code allows 200 square feet of an individual sign; we are seeking an additional 314 square feet, bringing
the total to 514 square feet.

1. We believe that it is impractical to expect that a 200 square foot sign is adequate branding for a
150,000 square foot building. We are proud to bring Premier Marine World Headquarters to Big Lake,
and we believe that a building of this size and complexity is deserving of signage of appropriate scale.
2. Premier Marine has no other issues with any other part of the sign code and will gladly comply. We
are only seeking a variance for the sign on the South side of the building.
3. Premier Marine is a respected brand in the marine industry, and our intention is for Premier Marine
to become the preferred employer in Big Lake and the surrounding communities. We are investing
$20MM in this project and see this as a long-term opportunity which will positively impact the
community, the marine industry and the families of our valued Premier Employees
Thank you for considering this request. Please feel free to contact me directly if you have questions or
concerns

Respectfully,

Josh Groen

City of Big Lake

Chapter 10 Zoning
Section 1014 - Variance

SECTION 1014 – VARIANCE
SECTION
1014.01:
1014.02:
1014.03:
1014.04:
1014.05:
1014.06:
1014.07:
1014.08:
1014.09:
1014.10:

Purpose
Initiation of Proceedings
Procedure
Appeal of Ruling
Application Submittal Requirements
Revocation
Expiration
Filing Variance with Sherburne County
Inspection
Site Improvement Performance Agreement

1014.01:
PURPOSE: The purpose of this Section is to provide relief from the strict
application of the terms of this Ordinance, in instances where their strict enforcement would
cause practical difficulties because of circumstances unique to the individual property under
consideration, and to grant such variances only when it is demonstrated to be in keeping with the
spirit and intent of this Ordinance.

1014.02:
INITIATION OF PROCEEDINGS: Pursuant to Minnesota Statutes 15.99 as
amended, an application for a variance shall be approved or denied within sixty (60) days from
the date of its official and complete submittal unless extended pursuant to Statute or a time
waiver is granted in writing by the applicant. Additional City requirements are as follows:

1014.03:

PROCEDURE: The process for filing a variance application is outlined below:

Subd. 1.

Process.

1.

Prior to filing an application for variance, the prospective applicant(s) shall
schedule a preliminary meeting with the Zoning Administrator or designee to
discuss items including, but not limited to the nature of the proposed use,
consistency of the proposal with applicable City policies and standards, and
information required for a formal application.

2.

The applicant shall file the completed application form together with the required
exhibits with the Zoning Administrator and shall pay a non-refundable filing fee
and escrow as established by City Council resolution. Within fifteen (15) business
days of application submittal, the City Administrator or designee will issue a
letter identifying any incomplete items required to process the application. The
request shall be considered as being officially submitted when the Zoning
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Administrator deems the application to be complete and the applicable fees and
escrows have been paid. The formal review will not commence until such a time,
as the application is complete. (Ord. 2003-12, 9/10/03).
3.

Following receipt of a complete application, as determined by staff review, the
Zoning Administrator or designee will submit copies of the proposal to the
appropriate City staff, consultants and all affected jurisdictions responsible for
review of the amendment.
a.

The Commissioner of the Department of Natural Resources shall be
notified in writing and said notice shall be postmarked at least ten (10)
days in advance of the public hearing of any request for a Shoreland
Management variance pursuant to the requirements of Section 1065
(Shoreland Management District) or variance from Section 1064
(Floodplain Management) of this Chapter. (Ord. 2004-09, 4/14/04).

4.

The Zoning Administrator or designee shall set the date for a public hearing and
publish the date, time, meeting location, subject site location and brief description
of the proposal in the official newspaper at least ten (10) days prior to the public
hearing. Written notices shall be mailed at least ten (10) days prior to the public
hearing to all owners of land within three hundred fifty (350) feet of the boundary
of the property to which the variance application relates.

5.

Failure of a property owner to receive said notice(s) shall not invalidate any such
proceedings as set forth in this Section.

6.

The Planning Commission shall hold the public hearing to consider the
application and the possible adverse effects of the proposed variance. An
application for variance shall not be approved unless a finding is made that failure
to grant the variance will result in practical difficulties for the applicant in
complying with the requirements of this Ordinance. “Practical difficulties” means
that the applicant proposes to use the property in a reasonable manner not
permitted by the Ordinance. In addition, as may be applicable, all of the following
criteria must be met:
a.

That because of the particular physical surroundings, lot shape,
narrowness, shallowness, slope or topographical conditions of the specific
parcel of land involved, practical difficulties to the owner would result, as
distinguished from a mere inconvenience, if the strict letter of the
regulations were to be carried out.

b.

That the conditions upon which a petition for a variance is based are
unique to the parcel of land for which the variance is sought and are not
applicable, generally, to other property within the same zoning
classification.

1014 - 2

City of Big Lake

Chapter 10 Zoning
Section 1014 - Variance

c.

That the purpose of the variance is not based exclusively upon a desire to
increase the value or income potential of the parcel of land.

d.

That the alleged practical difficulties are caused by this Ordinance and
have not been created by any persons having an interest in the parcel of
land and are not self-created difficulties.

e.

That the granting of the variance will not impair an adequate supply of
light and air to adjacent property, or substantially increase the congestion
of the public streets, or increase the danger of fire, endanger the public
safety, or substantially diminish or impair property values within the
neighborhood.

f.

That the granting of the variance will not be detrimental to the public
welfare or injurious to other land or improvements in the neighborhood in
which the parcel of land is located.

g.

The variance is the minimum action required to eliminate the practical
difficulties.

h.

The variance does not involve a use which is not allowed within the
respective Zoning District.

i.

The variance is in harmony with the general purposes and intent of the
Ordinance.

j.

The variance is consistent with the comprehensive plan.

k.

The property owner proposes to use the property in a reasonable manner
not permitted by the Ordinance.

l.

The variance will not alter the essential character of the locality.

m.

Shoreland Management District Variances.
(1)

Variances may only be granted in accordance with Minnesota
Statute Chapter 462, as applicable. A variance may not circumvent
the general purposes and intent of Section 1065 (Shoreland
Management District) of this Ordinance. No variance may be
granted that would allow any use that is not allowed in the
underlying zoning district in which the subject property is located.
Conditions may be imposed in the granting of a variance. A
condition must be directly related to and must bear a rough
proportionality to the impact created by the variance. In
considering a variance request, the Board of Adjustment must also
consider whether the property owner has reasonable use of the land
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without the variance, whether the property is used seasonally or
year-round, whether the variance is being requested solely on the
basis of economic considerations, and the characteristics of
development on adjacent properties.
(2)

For existing developments, the application for variance shall
clearly demonstrate whether a conforming sewage treatment
system is present for the intended use of the property. The
variance, if issued, must require re-construction of a
nonconforming sewage treatment system.

n.

Floodplain Management Variances. See Section 1064 (Floodplain
Management) of this Chapter for requirements and provisions related to
Floodplain Districts.

(1)

The Board of Adjustment shall adopt rules for the conduct of business and
may exercise all of the powers conferred on such Boards by State Law.

(2)

Administrative Review. The Board of Adjustment shall hear and decide
variances and appeals where it is alleged there is error in any order,
requirement, decision, or determination made by an administrative official
in the enforcement or administration of this Chapter.

(3)

The Board of Adjustment may authorize upon appeal in specific cases
such relief or variance from the terms of the Floodplain Management
regulations of this Chapter as will not be contrary to the public interest and
only for those circumstances such as hardship, practical difficulties or
circumstances unique to the property under consideration, as provided for
in the respective enabling legislation for planning and zoning for cities or
counties as appropriate. In the granting of such variance, the Board of
Adjustment shall clearly identify in writing the specific conditions that
existed consistent with the criteria specified in the respective enabling
legislation which justified the granting of the variance. No variance shall
have the effect of allowing in any district uses not allowed in that district,
permit a lower degree of flood protection than the Regulatory Flood
Protection Elevation for the particular area, or permit standards lower than
those required by State law. The following additional variance criteria of
the Federal Emergency Management Agency must be satisfied.
(a)

Variances shall not be issued by a community within any
designated regulatory floodway if any increase in flood levels
during the base flood discharge would result.

(b)

Variances shall only be issued by a community upon:
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(c)

1)

A showing of good and sufficient cause,

2)

A determination that failure to grant the variance would
result in exceptional hardship to the applicant, and

3)

A determination that the granting of a variance will not
result in increased flood heights, additional threats to public
safety, extraordinary public expense, create nuisances,
cause fraud on or victimization of the public, or conflict
with existing local laws or Chapters.

Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood hazard,
to afford relief. (Ord. 2004-09, 4/14/04).

7.

The Planning Commission and City staff shall have the authority to request
additional information be provided by the applicant concerning operational
factors or to retain expert testimony with the consent and at the expense of the
applicant concerning operational factors, said information to be declared
necessary to establish performance conditions in relation to all pertinent sections
of this Ordinance. Failure on the part of the applicant to supply all necessary
supportive information may be grounds for denial of the request.

8.

The applicant or a representative of the applicant shall appear before the Planning
Commission in order to present the case for the applicant and to answer questions
concerning the proposal. Failure of the proponent to appear at either the Planning
Commission or City Council consideration of the matter shall constitute grounds
for tabling or rejection of the application. The applicant shall be responsible to
pay all fees associated with re-notification (including staff time, publication and
postage charges) for an application that is tabled due to failure of the applicant to
attend the meeting.

9.

The Planning Commission shall make a recommendation to the City Council to
approve, deny, or conditionally approve the variance application within sixty (60)
days of the receipt of the complete amendment application. The recommendation
shall consider the criteria for decision outlined in item 6 of this Subdivision.

10.

Upon receiving the recommendation of the Planning Commission and the City
staff, the City Administrator shall schedule the application for consideration by
the City Council. Such reports and recommendations shall be entered in and
made part of the permanent written record of the City Council meeting.

11.

When the City Council receives the recommendation of the Planning Commission
on any request for change, or if the Planning Commission has not given the City
Council a recommendation within thirty (30) days after submittal of a complete
1014 - 5

City of Big Lake

Chapter 10 Zoning
Section 1014 - Variance

application (unless an extension has been provided pursuant to Minn. Stat. 15.99),
the City Council shall set a time for a public hearing on the request. The notice
shall be published and mailed as set forth in this Section.
12.

Upon receiving the report and recommendation of the Planning Commission and
City Staff, the City Council shall hold a public meeting to act on the application.
The City Council may before taking final action, refer the matter back to the
Planning Commission for further consideration based upon new information, or
the City Council finds that specific inconsistencies exist in the review process.
The City Council shall provide the Planning Commission with a written statement
detailing the specific reasons for referral. The City Council shall approve, deny or
conditionally approve the variance (based upon the applicable criteria for decision
outlined in Item 6 of this Subdivision), within sixty (60) days of receipt of the
complete application, unless an extension has been provided pursuant to Minn.
Stat. 15.99. The City Council may impose conditions on the granting of variances.
Any conditions imposed must be directly related to and must bear a rough
proportionality to the impact created by the variance.

13.

Approval of a variance application shall require passage by a majority vote of the
Council members present at the City Council meeting. Said approval shall be in
the form of a resolution setting forth the findings of fact and conditions of
approval associated with the variance.
a.

A copy of all final decisions granting a variance under local shoreland
management controls shall be sent to the commissioner or the
commissioner's designated representative and postmarked within ten (10)
days of final action.

b.

When a variance is approved after the Department of Natural Resources
has formally recommended denial in the hearing record, the notification of
the approved variance required in paragraph a, above, shall also include
the Board of Adjustment's summary of the public record/testimony and the
finding of facts and conclusions which supported the issuance of the
variance.

c.

In passing a variance to the Floodplain Management Section of this
Chapter, the City Council shall make its decision in writing setting forth
the findings of fact and the reasons for its decisions. In granting the
variance, the City Council may prescribe appropriate conditions and
safeguards such as those specified in Section 1007.03, Subd. 1., Item 6h,
(6) e of this Chapter. Violations of such conditions and safeguards, when
made a part of the terms under which the variance is granted, shall be
deemed a violation of this Chapter punishable under Section 1064.09. A
copy of all decisions granting variances shall be forwarded by mail to the
Commissioner of Natural Resources within ten (10) days of such action.
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d.

Flood Insurance Notice and Record Keeping. The Zoning Administrator
shall notify the applicant for a variance that:
(1)

the issuance of a variance to construct a structure below the base
flood level will result in increased premium rates for flood
insurance up to amounts as high as $25 for $100 of insurance
coverage and

(2)

Such construction below the 100-year or regional flood level
increases risks to life and property. Such notification shall be
maintained with a record of all variance actions. A community
shall maintain a record of all variance actions, including
justification for their issuance, and report such variances issued in
its annual or biennial report submitted to the Administrator of the
National Flood Insurance Program. (Ord. 2004-09, 4/14/04).

14.

Denial of applications for variance shall be accompanied by written findings of
fact of the City Council including supporting data setting forth the reasons for the
denial in terms of the ways in which the application fails to meet the applicable
difficulties or hardship standard, intent of the Comprehensive Plan and/or this
Ordinance or would otherwise injurious to the public health, safety and welfare.

15.

Whenever an application for a variance has been considered and denied by the
City Council, a similar application for variance affecting substantially the same
property shall not be considered again by the Planning Commission or City
Council for at least one (1) year from the date of its denial.

1014.04:
APPEAL OF RULING: Any person or persons, any private or public board, or
taxpayer of the City aggrieved by any decision of the City Council shall have the right to seek
review of the decision with a court of record in the manner provided by the laws of the State of
Minnesota, and particularly Minnesota Statutes, Chapter 462, as such statutes may be from time
to time amended, supplemented or replaced.

1014.05:

APPLICATION SUBMITTAL REQUIREMENTS:

Subd. 1.
General Information Requirement.
variance applications shall include:

The information required for all

1.

Completed application form signed by the fee owner of the subject site including
a complete legal description of the property.

2.

Written narrative and graphic materials fully explaining the proposed
development and rationale for the variance request.
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3.

Certificate of survey showing the subject site, existing and proposed structures as
well as setbacks from property lines and the ordinary high watermark of lakes and
rivers, lot area, impervious surface coverage, building coverage, easements, grade
elevations (existing and proposed).

4.

A copy of proposed building plans including elevation drawings for all exterior
sides of the proposed structure.

5.

Payment of application fee(s) and escrow(s) as set forth by City Council
resolution.

6.

The applicant shall provide certification to the City that there are no delinquent
property taxes, special assessments, interest, or City utility fees due upon the
parcel of land to which the variance application relates.

7.

The property corners and the location of all proposed buildings shall be staked at
the subject site for review by Staff, Planning Commission and City Council
Members, prior to the public hearing.

1014.06:
REVOCATION: The Planning Commission may recommend, and the City
Council may direct, the revocation of any variance for cause upon determination that the
authorized variance is not in conformance with the conditions of the approval or is in violation of
this Ordinance, City Codes, or other applicable regulations. The City Council or Planning
Commission shall initiate an application and the Zoning Administrator shall notify the
responsible person that they have an opportunity to show cause why the permit should not be
revoked. The application shall be processed and considered pursuant to the procedure set forth
for processing variances by this Section. The Zoning Administrator shall provide the applicant a
copy of the proceedings and findings of the Planning Commission and City Council.

1014.07:
EXPIRATION: Unless the City Council specifically approves a different time
when action is officially taken on the request, variances which have been issued under the
provisions of this Section shall expire without further action by the Planning Commission or the
City Council, unless the applicant commences the authorized use within one (1) year of the date
the variance is approved; or, unless before the expiration of the one (1) year period; the applicant
shall apply for an extension thereof by completing and submitting a request for extension,
including the renewal fee as established by City Council resolution. The request for extension
shall state facts showing a good faith attempt to complete or utilize the use permitted in the
variance application. A request for an extension not exceeding one (1) year shall be subject to
the review and approval of the Zoning Administrator. Should a second extension of time or any
extension of time longer than one (1) year be requested by the applicant, it shall be presented to
the Planning Commission for a recommendation and to the City Council for a decision.
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FILING VARIANCE WITH SHERBURNE COUNTY:

Subd. 1.
Filing Requirement. A certified copy of all variance resolutions shall be
filed with the County Recorder of Sherburne County pursuant to Minnesota Statutes. The
applicant shall have the responsibility of filing the resolution with Sherburne County and paying
all costs for such recording. A building permit for the subject construction shall not be issued
until proof of recording has been provided to the City Administrator. A copy of the recorded
variance resolution or other documentation from Sherburne County listing the document number,
recording date and appropriate signatures, shall be delivered to the Zoning Administrator as
evidence of satisfying this requirement.

1014.09:
INSPECTION: The City hereby reserves the right upon issuing any variance
approval to inspect the premises to ensure compliance with the provisions of this Ordinance or
any conditions additionally imposed.

1014.10:
SITE IMPROVEMENT PERFORMANCE AGREEMENT: Upon approval
of a variance application the City may require the applicant to enter into a performance
agreement prior to issuing of building permits or initiation of work on the proposed improvement
or development. Said agreement shall guarantee conformance and compliance with the
conditions of the variance approval and the codes of the City. The performance agreement shall
be prepared and approved by the City Attorney and shall provide for all of the items specified by
Section 1031 (Performance Agreements) of this Ordinance.
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Big Lake Planning Commission
Prepared By:
Kendra Lindahl, Consultant Planner

Meeting Date:
5/4/2022

Item No.

Item Description:
PUD Concept Plan for Northland Meadows 2nd Addition

Reviewed By: Lucinda Spanier, City Planner
Reviewed By: Hanna Klimmek,
Community Development Director

7B

EDFP,

60-DAY REVIEW DEADLINE: May 30, 2022
ACTION REQUESTED
The Planning Commission is asked to provide informal review and comment regarding the project’s
acceptability in relation to the Comprehensive Plan and development regulations and to advise the City
Council as they review the concept plan.
Any comments given by the Planning Commission are advisory in nature. While the comments are nonbinding, the applicant will consider the comments from the Planning Commission when they prepare their
formal submittal.
BACKGROUND/DISCUSSION
APPLICATION:
JP Brooks Builders has submitted a development application for a Planned Unit Development (PUD) Concept
Plan. The request is for a residential development on 57 acres located west of County Road 43, south of
Forest Road, north of future 193rd Avenue NW and adjacent to Karen Lane on the west. Outlot E, Northland
Meadows First Addition (PID 65-533-0050) is a pond completely surrounded by the development, but not
part of the application.
PROPOSED DEVELOPMENT:
The subject application is for a residential development that will provide 120 single family homes and villa
homes:
• 85 single family homes (the plan says 83, but the legend correctly notes 85) and
• 20 single family villa home.
The proposed gross density of the development is 2.1 units per acre.
PROPERTY CHARACTERISTICS:
The existing property is currently vacant agricultural land. There are no existing structures on the site.
EXISTING ZONING AND LAND USE:

Zoning
Future Land Use
Existing Land Use
Topography

A, Agricultural
R-1 Single Family Residential
Low Density Housing
Vacant Land
Relatively flat east of Karen Lane (PID 65-533-0060)
the parcels have more significant grades

SURROUNDING ZONING AND LAND USE:
Direction

Zoning

North
South

R-1 Single Family Residential
Currently located in Big Lake Township

East

Currently located in Big Lake Township

West

R-1 Single Family Residential

Future Land Use Plan
Low Density Housing
Future Neighborhood
Transit-Oriented
Development
Low Density Housing

Existing Land Use
Residential homes/Vacant
Farmstead / farm field
Vacant / farm field
Residential

ANALYSIS OF REQUEST
PROPOSED PUD PLAN
Access/Utilities
The plans show 30-foot wide streets in a 60-foot right-of-way for the streets within the project. The City
Engineer’s memo notes that Muriel Drive right-of-way should be 66 feet wide. The subdivision ordinance
currently requires a minimum street width of 32 feet (face to face). The plans currently show a street
width of 30 feet (back to back). City staff is recommending that the City standards be modified to a 30foot minimum width (face to face) as part of the Subdivision Ordinance update and could support that
PUD flexibility.
Municipal sanitary sewer and water are available to serve the site.
Three stormwater ponds are shown on the plans. The applicant must submit a Stormwater Management
with the preliminary plat to ensure compliance as described in the City Engineer’s memo. It is not clear
whether or not there will be a homeowners association created to maintain the ponds in the outlots and
the open space in the outlots.
Wetlands
The County GIS data shows wetlands on the subject property. The applicant must submit a wetland
delineation or verification that no wetlands exist. It is staff’s understanding the delineation is being
complete. The applicant must provide a 30-foot buffer from all wetlands per Section 1044 of the Zoning
Ordinance.

Development Standards
The applicant is proposing to rezone the property to PUD. The City typically uses the underlying zoning
district as a baseline for the PUD. A comparison of the project to the existing R-1 district and the R-2
district follows:
R-1 Standards

Minimum Lot Size

Minimum Lot
Width
Impervious
Surface Coverage
Maximum
Building Height
Structure
Minimum
Setbacks:
Front
Side
Rear
Side (street)/
Side (PUD)
Driveway
Minimum Setback

R-2 Standards
Single Family
Detached
Townhomes

PUD Concept
Single Family
Detached
Townhomes
(Villas)
7,868 sq. ft.
5,179 sq. ft.
9,947 sq. ft.
7,008 sq. ft.
(corner)
(corner)
(0.18 acres)
(0.11 acres)
64 feet
40 feet

12,000 sq. ft.
14,400
(corner/butt/
through lots)
85 feet
100 feet
(corner/butt/
through lots)
35%

10,000 sq. ft.
12,000
(corner/butt/through
lots)
80 feet
90 feet (corner/
butt/through lots)

7,500 sq. ft
9,000 sq. ft.
(corner)

N/A

N/A

unknown

unknown

35 feet

35 feet

35 feet

Unknown

Unknown

30 feet
10 feet
30 feet
10 feet/20 feet

30 feet
10 feet
30 feet
10 feet/20 feet

25 feet
10 feet
25 feet
10 feet/20 feet

30 feet
7 feet
25 feet
20 feet

30 feet
5 feet
25 feet
20 feet

5 feet

5 feet

5 feet

Unknown

Unknown

60 feet
70 feet (corner/
butt/through lots)

*Red text requires PUD flexibility. Green text is where proposal exceeds code.

The concept plan is requesting flexibility from the underlying district standards regardless of whether the
existing R-1 or R-2 standards are used as a baseline.
Section 1027 of the City Code requires a 20-foot buffer yard for lots abutting CSAH 43. The ordinance
provides specific standards for the landscaping (plantings, walls and fences). The applicant has dimensioned
the setback but has not provided any details at this time. The homes show the 20-foot buffer, which leaves
only 16 feet of back yard outside of the building pad area shown on the plans. The Codes does not allow
accessory structures in the buffer yard, so staff is concerned that the rear yard will be very restricted for
these homes. The Planning Commission may wish to provide feedback about whether a smaller front yard
setback of 25 feet might be permitted for these single family homes in order to allow a larger more usable
back yard. The villa homes are permitted a 25-foot front yard setback in the R-2 district.
The code says “Buffer Yard Requirements. Except as may be approved by the City Council and except for lots
of record and preliminary platted lots having legal standing established on July 20, 2002 (effective date of
Ordinance), lots which border major collector, arterial street, overhead power lines or railroad right-of-way
shall provide a minimum twenty (20) foot buffer yard in addition to the required lot width and depth

requirements of the underlying zoning district, to screen homes from said streets, power lines or railroad
right-of-way.”
Staff believes that this means the minimum lot area divided by the minimum lot width establishes the
standard lot depth (10,000/80 = 125 feet in R-2). If the minimum lot depth is 125 feet with the buffer yard
it would be 145 feet to ensure usable open space.
The developer’s plans show building pads, but no building plans. Staff is concerned that the building pads
extend to the setback line in several areas and could prohibit decks, porches and patios in the back yard of
several lots. It may be that the building pads are oversized and homes would be built to allow for these
accessory uses, but it is unclear based on the information provided.
The ordinance requires a minimum of two trees per dwelling unit in the front yard. This is in addition to the
required buffer yard. No landscape detail has been provided with the concept plan.
Trails/Sidewalks
The plans show construction of the planned 8-foot wide trail in the CSAH 43 right-of-way from the north to
south property boundary. A small portion of the trail at 193rd Avenue Crossing is located outside of the rightof-way and the developer should provide a trail easement over that portion. The City Engineer recommends
that the trail be a minimum of 10 feet wide. The Parks Advisory Committee will review this item at the April
25th meeting.
Section 1108 of the Subdivision Ordinance requires 6-foot wide sidewalks on one side of all residential
streets. The sidewalks are not shown on the concept plan but must be constructed should the development
move forward.
PLANNED UNIT DEVELOPMENT:
PUD Justification
The applicant is seeking a Residential PUD. The City’s PUD ordinance (Code Section 1011) is clear that the
City should only grant PUD approval in situations where there is a “public benefit” that comes from granting
the approval. The PUD ordinance lays out thirteen (13) benefits that are sought by the City. The applicant
did not provide a narrative to address the 13 benefits sought by the City and the majority of the design
criteria. If the application is to proceed, they will need to outline how the PUD benefits the City. A copy of
the PUD Standards is attached as Attachment E.
DEVELOPMENT FEES
Park Dedication
The City’s subdivision ordinance and fee schedule state residential subdivisions must dedicate 10% of the
land being subdivided as parkland OR pay a fee equal to 10% of the value of the land. It is at the City’s
discretion whether to require a land donation or allow the fee in lieu to be paid. No parks are planned on
this property. The Parks Advisory Committee is reviewing this item at the April 25th meeting.
STAFF COMMENTS:

Engineering and Public Works:
Bolton and Menk prepared a comment letter for the review of this concept plan (Attachment C).
FINANCIAL IMPACT
NA
NEXT STEPS:
The parcels are currently guided Low Density Housing and zoned A and R-1. The next step would be to apply
for a rezoning to PUD, a preliminary plat and development stage PUD. If approved, they could apply for final
plat and final plan PUD.
STAFF RECOMMENDATION
The Planning Commission should provide feedback on the applicant’s proposal and whether or not they
support the PUD concept. If the Commission supports the concept, they should identify whether or not there
are additional items that should be addressed by the applicant prior to the submittal of the next application.
The applicant would take these comments under advisement as they prepare a formal submittal. Some of
the larger issues the Planning Commission may wish to comment on include:
• Overall layout and uses
• Zoning Map amendment to PUD
• PUD flexibility requested for:
o Minimum lot size for both the single family and villa homes
o Minimum lot width for both the single family and villa homes
o Side yard setback for both single family and villa homes
The developer has not provided any information regarding any PUD benefit to the City for the requested
flexibility. The Commission should discuss the requested flexibility and what would be expected from the
developer (increased landscaping, building design, amenities, etc.) to off-set the requested flexibility.
The Planning Commission is asked to provide informal review and comment regarding the project’s
acceptability in relation to the Comprehensive Plan and overall use and to advise the City Council as they
review the concept plan.
ATTACHMENTS
Attachment A:
Attachment B:
Attachment C:
Attachment D:
Attachment E:

Site Location Map
Concept Plan
Engineer’s Memo
Multi-Use Path Plan from the 2018 Comprehensive Plan
Section 1011 – Planned Unit Development
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April 22, 2022
Lucinda Spanier, City Planner
via e-mail: LSpanier@Biglakemn.org
RE:

Northland Meadows 2nd Addition
City of Big Lake, Minnesota
Project No.: 0W1.127288

Dear Lucinda,
We have reviewed the concept plan submitted via e-mail on 04/05/2022 for the above referenced
project and have the following comments:
1. All construction shall be in accordance with the City of Big Lake Standards.
2. The applicant shall obtain an access permit from Sherburne County for the proposed CR 43
access.
3. The applicant shall obtain all necessary permits from Big Lake Township for the work within
193rd Avenue.
4. The applicant shall obtain all necessary construction permits including but not limited to MPCA
Sanitary Sewer Extension, MN Department of Health Watermain Extension, NPDES Construction
Stormwater, and MN DNR Dewatering.
5. Main line sanitary sewer shall be extended south from SAN MH 110, west from SAN MH 111,
and east from SAN MH 122 for future development.
6. Watermain shall be extended south from SAN MH 110 and east from SAN MH 122 to allow for
future development.
7. Watermain shall be installed in all proposed roadways.
8. Hydrants shall be installed at approximately 400 LF centerline spacing and at dead ends.
9. Water valves shall be set to provide isolation to each 15-20 lots.
10. All proposed Best Management Practices (BMP’s) shall be contained within Outlots or
easements.
11. Access shall be provided to all BMPs for maintenance purposes.
12. All storm sewer structures placed immediately prior to pond inlets must be constructed with a
sump a minimum of three (3) feet in depth.
13. Muriel Drive right-of-way shall be a minimum of 66-feet in width.
14. All street sections shall be designed and constructed according to the City of Big Lake Standards.
15. Sidewalks shall be located on at least one side of all streets. Sidewalks shall be a minimum of six
(6) feet in width setback one (1) foot from the property line.
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16. A ten (10) foot wide bituminous trail shall be extended from north of 19424 CR 43 to south side
of project limits on the west side of CR 43.
17. Right of way along CR 43 shall be platted according to Sherburne County standards.
18. Northeast stub street (SAN MH 122) and Harvest Lane (SAN MH 110) shall have a temporary
bituminous cul-de-sac installed behind the back of curb.
19. The location of Harvest Lane shall be reviewed for compatibility with future development to the
south.
20. The final cul-de-sac geometry shall be reviewed and approved by the City Engineer and Public
Works staff.
21. The applicant shall submit a Storm Water Management Plan including storm water calculations
complete with drainage area maps for the review of the city. The drainage analysis shall include
all contributing drainage areas to the existing stormwater basin east of Karen Lane. Hydraulic
calculations shall be based on a 10-year storm. Storm ponds shall be labeled with the bottom,
normal water level (NWL), high water level (HWL) for the 100 year storm events, and overflow
elevations.
22. Verification shall be provided that no wetlands exist on the property. If wetlands exist, they
shall be delineated. A twenty (20) foot vegetation buffer shall be left to all unimpacted
wetlands.
23. The applicant shall submit a grading plan for the review of the city.
24. The applicant shall submit utility plans complete with plan and profile views for the review of
the city.
25. The applicant shall submit signage and striping plans for the review of the city.
26. The applicant shall submit construction details for the review of the city.
27. The applicant shall submit a lighting plan for the review of the city.
28. The applicant shall submit an irrigation plan for the review of the city.
We recommend that the above-referenced comments and those comments submitted by other city
staff, commissions, and council be incorporated into the Preliminary Plat documents required for the
project.
If you have any questions on the above, please call.
Sincerely,
Bolton & Menk, Inc.

Jared Voge, P.E.
Principal Engineer

Parks, Trails and Protective Open Space Plan
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SECTION 1011 – PLANNED UNIT DEVELOPMENTS (PUD)
SECTION
1011.01:
1011.02:
1011.03:
1011.04:
1011.05:
1011.06:
1011.07:
1011.08:
1011.09:
1011.10:
1011.11:
1011.12:
1011.13:
1011.14:

Purpose
Benefit
PUD General Requirements
Density Bonus
PUD Design Standards
Residential PUD Special Requirements
Shoreland Management Residential PUD Requirements
Neighborhood Design Requirements
Concept PUD Plan
Development Stage PUD Plan
Final Plan PUD
Withdrawal of an Application
PUD Evaluation
Records

1011.01:
PURPOSE: The purpose of this Section is to provide for the grouping of lots or
buildings for development as an integrated, coordinated unit as opposed to traditional parcel by
parcel, piecemeal or sporadic approach to development. This Section is intended to introduce
flexibility of site design and architecture for the conservation of land and open space through
clustering of lots, buildings and activities, which promote the goals outlined in the
Comprehensive Plan or serve another public purpose. It is further intended that Planned Unit
Developments are to be characterized by central management, integrated planning and
architecture, joint or common use and maintenance of parking, open space and other similar
facilities, and harmonious selection and efficient distribution of uses. The PUD process, by
allowing flexibility from the strict provisions of this Ordinance related to setbacks, heights, lot
area, width and depth, yards, etc., by either Conditional Use Permit or rezoning to a PUD
District, is intended to:
Subd. 1.
Provide a development pattern in harmony with the objectives of the
Comprehensive Plan. (The PUD process is not intended only as a means to vary applicable
planning and zoning principles).
Subd. 2.
Allow for the mixing of land uses within a development when such mixing
of land uses could not otherwise be accomplished under this Ordinance.
Subd. 3.
Preserve and enhance desirable site characteristics such as natural
topography, wetlands, woodlands, scenic views, natural habitat, and geologic features and
prevent soil erosion.
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Subd. 4.
Preserve and enhance open spaces and the City greenway system to
provide contiguous common open spaces for scenic enjoyment, recreational use, natural habitat
protection and community identity.
Subd. 5.
Provide for flexibility to the strict application of the land use regulations in
this Ordinance in order to improve site design and operation, while at the same time
incorporating design elements (e.g., construction materials, landscaping, lighting, etc.) that
exceed the City’s standards to offset the effect of any deviations.
Subd. 6.
Promote a more creative and efficient approach to land use within the
City, while at the same time protecting and promoting the health, safety, comfort, aesthetics,
economic viability, and general welfare of the City.
Subd. 7.
Encourage innovations in development to the extent that the growing
demands for all styles of economic expansion may be met by greater variety in type, design, and
placement of structures and by the conservation and more efficient use of land in such
developments.
Subd. 8.
Promote a desirable and creative environment that might be prevented
through the strict application of zoning and subdivision regulations of the City.
Subd. 9.
Result in an efficient use of land resulting in smaller networks of utilities
and streets thereby lowering development costs and public investments.
Subd. 10.

Ensure the establishment of appropriate transitions between differing land

uses.
Subd. 11.
Promote the creative use of the land and related physical development
which allows a phased and orderly transition of varying land uses in close proximity to each
other.
Subd. 12.
Allow the development to operate in concert with a Redevelopment Plan
in certain areas of the City and to ensure the redevelopment goals and objectives within the
Redevelopment District will be achieved.
Subd. 13.
Encourage developers/land owners to convey property to the public, over
and above required dedications, by allowing a portion of the density to be transferred to other
parts of the site.
1011.02:
BENEFIT: The proposed PUD shall accomplish a majority of the purposes and
the design criteria set forth herein and shall not simply be for the enhanced economic gain of the
applicant. It shall be the applicant’s responsibility to demonstrate compliance with this
requirement and provide specific written documentation addressing this matter as part of the
PUD zoning application. Based on this documentation, the City shall determine that some
benefit will be realized by the City if a PUD is permitted.
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PUD GENERAL REQUIREMENTS:

Subd. 1
Application. All permitted, accessory, conditional or interim uses and
uses by administrative permit contained in Sections 1043 (“A” District) through 1061 (I-2
District) of this Ordinance which are consistent with the Comprehensive Plan shall be treated as
potentially allowable uses within a PUD District.
Subd. 2.
Comprehensive Plan Consistency. The proposed PUD shall be consistent
with the Comprehensive Plan.
Subd. 3.
Common Open Space. Common open space at least sufficient to meet the
minimum requirements established by this Ordinance and such complementary structures and
improvements as are necessary and appropriate for the benefit and enjoyment of the residents of
the PUD shall be provided within the area of the PUD.
1.

Operating and Maintenance Requirements for PUD Common Open
Space/Facilities. Whenever common open space or service facilities are provided
within the PUD, the PUD plan shall contain provisions to assure the continued
operation and maintenance of such open space and service facilities to a
predetermined reasonable standard. Common open space and service facilities
within a PUD may be placed under the ownership of one or more of the
following:
a.

Landlord-Tenant.
anticipated.

Landlord control, where only use by tenants is

b.

Owners. Property Owners Association, provided all of the following
conditions are met.
(1)

Declaration of Covenants and Conditions. Prior to the use or
occupancy or sale of an individual building unit, parcel, tracts,
townhouse, apartment, or common area, a declaration of
covenants, conditions and restrictions or an equivalent document
or a document specified by the Minnesota Common Interest
Ownership Act set out in Minnesota Statutes, Chapter 515B as
amended, and a set of floor plans, specified by Minnesota Statutes,
Chapter 515B as amended shall be filed with the City of Big Lake,
said filing with the City to be made prior to the filings of said
declaration or document or floor plans with Sherburne County.

(2)

Owner’s Association. The declaration of covenants, conditions
and restrictions shall provide that an owner’s association or
corporation shall be formed and that all owners shall be members
of said association or corporation which shall maintain all
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properties and common areas in good repair and which shall assess
individual property owners proportionate shares of joint or
common costs.

2.

(3)

Open Space Permanent. The open space restrictions must be
permanent and not for a given period of years.

(4)

Liability for Costs. The association must be responsible for
liability insurance, local taxes, and the maintenance of the open
space facilities to be deeded to it.

Staging of Public and Common Open Space Dedication. When a PUD provides
for common or public open space, the total area of common or public open space
or land escrow security in any stage of development, shall, at a minimum, bear the
same relationship to the total open space to be provided in the entire PUD as the
stages or units completed or under development bear to the entire PUD.

Subd. 4.
Conveyance of Property Within a PUD. In the event that any real property
within an approved PUD is conveyed in total or in part, the buyer(s) thereof shall be bound by all
provisions of the PUD and the general plan for that project. However, nothing in this Section
shall be construed as to make such conveyed property non-conforming with regard to normal
zoning standards as long as the conveyed property conforms with the approved PUD and the
development plan for a project.
Subd. 5.
Density Credit for Public Land. This subsection allows a developer to
transfer permitted development density from one portion of the development to another portion
of the development upon City Council approval, when a portion of the development site is
conveyed to a public agency or unit, above and beyond any dedications required by the
Subdivision Ordinance. The intent is to provide an incentive to the developer to transfer the
property to the public agency at a price below market value, thereby reducing the costs of the site
to the public.
1.

Application of Density Credit. When a portion of the proposed development site
is required by a public agency for a public purpose, a developer may be allowed
to transfer a portion of the allowable density on the area required to another
location on the development site.
a.

Property required to be conveyed to the City under dedication provisions
of the Subdivision Ordinance, including but not limited to parks and open
space, street right-of-way and drainage and utility easement, is not eligible
for density transfer provisions.

Subd. 6.
Development Agreement. Following the approval of the development
plan but prior to final plan approval, the applicant shall enter into an agreement with the City
relating to the terms of the PUD, and shall also provide such financial guarantees as the City
requires or deems necessary. The agreement shall detail all use restrictions and required on and
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off-site improvements conditional to the PUD rezoning or CUP approval. The agreement shall
provide for the installation within one (1) year of the off-site and on-site improvements as
approved by the City Council, secured by a cash escrow or surety bond in an amount and with
surety and conditions satisfactory to the City, to insure the City that such improvements will be
actually constructed and installed according to specifications and plans approved by the City as
expressed in such agreement. The amount of the bond shall be one and one-half (1-1/2) times
the estimated cost of the improvements as determined by the City Engineer or City Building
Official. Such agreement may take the form of:
1.

A development contract; and/or

2.

Site improvement performance agreement; and/or

3.

Another form of legally binding instrument as may be required by the City.

Subd. 7.
Platting of a PUD. A PUD shall be platted under the platting procedures
of the Big Lake Subdivision Ordinance and the related requirements of Sherburne County. The
preliminary plat shall be processed in conjunction with the development stage plan. A separate
action on the final plat shall be processed before the Planning Commission and City Council
prior to or in conjunction with the final stage of the PUD.
Subd. 8.
Land Use/Housing Type. A PUD which involves only one (1) land use or
housing type may be allowed, provided that it is otherwise consistent with the stated purposes
and objectives of this Ordinance and the Comprehensive Plan.
Subd. 9.
Landscaping. In any PUD, landscaping and screening shall conform to the
applicable provision of Section 1027 (Landscape, Screening and Tree Preservation) of this
Ordinance and shall be provided according to a plan approved by the City Council, which shall
include a detailed planting list with sizes and species indicated as part of the Final Plan. In
assessing the landscaping plan, the City Council shall consider the natural features of the
particular site, the architectural characteristics of the proposed structures and the overall scheme
of the PUD plan.
Subd. 10.
Modifications. Modifications of the underlying zoning district regulations
may be approved by the City Council as part of the overall approval of the PUD if the following
conditions are satisfied:
1.

The modifications bear a demonstrable relationship to, and are consistent with,
the goals and policies of the Comprehensive Plan.

2.

The modifications result in eliminating the adverse impact and effect of such uses
by utilizing screening, landscaping, superior site and building design and other
features related to planning, design, and construction.

3.

Any modification of Ordinance requirements approved as part of a PUD shall be
approved only upon a showing that the modification does not adversely affect the
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surrounding properties because the PUD plan has provided screening, buffering,
fencing, walls or other site improvements which have eliminated the adverse
effects of the modification. Such modifications shall be approved as part of the
overall PUD approval and any modification granted shall be written into the PUD
development agreement.
Subd. 11.
Ownership. An application for PUD approval must be filed by all
landowners of property included in a project. The application and all submittals must be directed
to the development of the property as a unified whole. In the case of multiple ownership, the
approved PUD shall be binding on all owners.
Subd. 12.
Property Owners Association. The development contract for a PUD shall
contain provisions to assure the continued maintenance of open space outlots and other
commonly owned facilities within the project to a pre-determined reasonable standard, subject to
the approval of the City Council in conformance with the standards outlined in Section 1040.10,
(General Building Regulations – Common Areas), of this Ordinance.
Subd. 13.
Public Services. The proposed project shall be served by the City water
and sewer system and fire hydrants shall be installed at such locations as necessary to provide
fire protection.
Subd. 14.
Storm Water Management. Storm water management techniques shall be
consistent with the City’s Subdivision Ordinance, with the following additions:
1.

All retention basins shall resemble natural ponds to the maximum extent possible.

2.

Retention basin landscaping shall include indigenous plants and landscaping
materials.

Subd. 15.
Streets. The placement and construction of all streets within PUD’s shall
be consistent with the provisions of the City Subdivision Ordinance with the following additions:
1.

Local streets should be so planned as to discourage their use for regional traffic.
Streets shall connect with one another or be terminated by other streets. Dead-end
streets are prohibited, and cul-de-sacs shall be permitted only where topography
or other physical conditions necessitate their use.

Subd. 16.
Underground Utilities. In any PUD, all utilities, including, but not limited
to telephone, electricity, gas and cable television shall be installed underground.
Subd. 17.
1.

Utility Connections.

Water Connections. Where more than one (1) property is served from the same
service line, a shut off valve must be located in such a way that each unit’s service
may be shut off and secured by the City, in addition to the normally supplied shut
off at the street.
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Sewer Connections. Where more than one unit is served by a sanitary sewer
lateral which exceeds three (300) feet in length, provision must be made for a
manhole to allow adequate cleaning and maintenance of the lateral. All
maintenance and cleaning shall be the responsibility of the property owners
association or owner.

1011.04:
DENSITY BONUS: As a consequence of a PUD’s planned and integrated
character, the number of dwelling units allowed within the respective base zoning district may be
increased based upon a finding by the City Council that such an increase is consistent with the
goals of the Comprehensive Plan and that the PUD provides for the stated objectives of this
Section. The building, parking and similar requires for these extra units shall be observed in
compliance with this Ordinance.
1011.05:
PUD DESIGN STANDARDS: Before a PUD plan may be approved, the City
Council shall find the quality of building and site design proposed by the PUD will enhance the
aesthetics of the site and implement relevant goals and policies of the Comprehensive Plan. In
addition the following criteria shall be satisfied.
Subd. 1.
Buildings should address the street with varied and articulated facades,
frequent entries and windows. Porches and balconies should be encouraged, and facades
consisting of long blank walls or series of garage doors are prohibited.
Subd. 2.
A range of densities, housing types and building configurations is
encouraged while large housing projects that consist of a single building type are discouraged.
Subd. 3.
Design the front and back facades with appropriate levels of formality.
The front, as the more public side of the house, should receive the more formal treatment, with
trash/recycling areas enclosed within principal structures and play equipment or other outdoor
facilities located in the back. The main entry should face the street.
Subd. 4.
Locate outdoor spaces to allow for such surveillance from inside homes.
Define all outdoor spaces, distinguishing between those reserved for residents and those open to
the public via gateways, plant materials, signs, fences or other means. Enclose the shared
outdoor space with buildings, low fences or hedges, and paths. Clearly define the boundaries
and transitions between shared and private outdoor space.
Subd. 5.
Provide a clear path system that connects each housing unit to
designations within the site and the surrounding neighborhood. Paths should be logical and
predictable in their routes and should be linked to the public sidewalk system. Keep public paths
at the edge of the site, distinguish between public paths and private outdoor space, and make
paths visible from shared and private spaces.
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Subd. 6.
On large sites, extend the network of surrounding public streets through
the site to improve circulation, visibility, security and integrating into the surrounding
neighborhood.
Subd. 7.

Use vegetation in and around parking lots to provide shade and visual

relief.
Subd. 8.
Buffer areas shall be provided between varying residential densities to
provide a transition from one type of housing to another.
Subd. 9.

General Building and Site Design.

1.

The design shall consider the whole of the project and shall create a unified
environment within the boundaries of the project by ensuring architectural
compatibility of all structures, efficient vehicular and pedestrian circulation,
aesthetically pleasing landscape and site features, and efficient use and design of
utilities.

2.

The design of a PUD shall optimize compatibility between the project and
surrounding land uses, both existing and proposed and shall minimize the
potential adverse impacts of the PUD on surrounding land uses and the potential
adverse effects of the surrounding land uses on the PUD.

3.

If a project for which a PUD treatment has been requested involves construction
over a period of time in two or more phases, the applicant shall demonstrate that
each phase is capable of addressing and meeting each of the criteria independent
of the other phases.

4.

Approval of a PUD may permit the placement of more than one building on a lot.

Subd. 10.

Yards.

1.

Setbacks, Periphery. The front and side yard restrictions at the periphery of the
PUD site at a minimum shall be the same as imposed in the respective zoning
districts.

2.

Setback, Front. No building shall be located less than twenty (20) feet from the
back of the curb line along roadways.

3.

Building Separation. No building within the project shall be nearer to another
building than ten (10) feet except for parking ramps which may be directly
connected to another building.
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1011.06:
RESIDENTIAL PUD SPECIAL REQUIREMENTS: A PUD in a Residential
District shall conform to the requirements of the District unless modified by the following or
other provisions of this Ordinance.
Subd. 1.
The tract of land for which a PUD is proposed shall have not less than two
hundred (200) feet of frontage on a public right-of-way.
Subd. 2.
Attached and multiple family housing should be built in small groupings
so that it fits into the overall residential context rather than being sequestered into large project
sites. No more than approximately seventy-five (75) units of any type of attached or multiple
family housing should be built on a single parcel.
Subd. 3.
Townhouses, Cooperatives, Condominiums are subject to the minimum
requirements for attached dwellings in Section 1040 (General Building Regulations) of this
Ordinance.
Subd. 4.
Attached and multiple housing buildings should emulate single-family
housing in its basic architectural elements: pitched roofs, articulated facade, identifiable front
door and orientation to the local public street. Balconies overlooking the public street are highly
encouraged. When detached garages cannot be located to the rear or on the interior of the block,
they should be set back similar to the requirements for single-family housing. Buildings are to
reflect residential character through the use of compatible scale, roof pitch, building massing and
materials.
Subd. 5.
If a multiple family building or attached housing is developed near singlefamily detached housing, ensure that the width of the building facade facing the street is similar
to that of a single-family house. Attached units should be grouped in rows of no more than four
(4) to eight (8) units to avoid a monolithic appearance.
Subd. 6.
Locate residential parking near each multiple family housing unit, with a
direct sidewalk to front or back door, while locating visitor parking near public spaces and public
paths. Ensure that parking spaces are visible from within the resident’s home and provide
sufficient lighting. If parking must be located near the street frontage, it should be screened by a
low hedge, fence, gate or similar visual buffer.
Subd. 7.
Each housing unit shall be provided with clearly defined private or semiprivate outdoor space such as a yard, patio, porch or balcony, with direct access from inside the
unit. Clearly define the boundaries of private outdoor space with elements such as fencing,
sidewalks and vegetation.
1011.07:

SHORELAND MANAGEMENT RESIDENTIAL PUD REQUIREMENTS.

Subd. 1.
Applicability. Residential planned unit developments (PUDs) are allowed
for new projects on undeveloped land, redevelopment of previously built sites, or conversion of
existing buildings and lands. The zoning districts in which they are an allowable use are
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identified in Sections 1043 (“A” District) through 1049 (R-5 District) of this Ordinance and the
official City zoning map.
Subd. 2.
Processing. Residential planned unit developments within a Shoreland
District shall be processed as a conditional use, in accordance with Section 1007 (Conditional
Use Permits) of this Ordinance.
Subd. 3.
Submittal Requirements. Submittal requirements for residential planned
unit development applications in Shoreland Districts shall be in accordance with Section 1011.07
of this Ordinance.
Subd. 4.
Site Suitable Area Evaluation. In all residential zoning districts except for
the R-5, Residential Redevelopment District, proposed new or expansions to existing residential
planned unit developments shall be evaluated using the following procedures and standards to
determine the suitable area for the dwelling unit/dwelling site density evaluation. The Shoreland
lot area and size requirements specified in the underlying zoning district shall be utilized to
determine density within each Shoreland Tier.
1.

The project parcel shall be divided into tiers by locating one or more lines
approximately parallel to a line that identifies the ordinary high water level at the
following intervals, proceeding landward:
Shoreland Tier Dimensions
General Development Lakes – First Tier
General Development Lakes – Second and Additional Tiers
Recreational Development Lakes
Natural Environment Lakes
a.

Sewered
200 feet
200 feet
267 feet
320 feet

The suitable area within each tier is next calculated by excluding from the
tier area all wetlands, bluffs, or land below the ordinance high water level
of public waters. This suitable area and the proposed project are then
subjected to the residential planned unit development density evaluation
steps to arrive at an allowable number of dwelling units or sites.

Subd. 5.
Residential Planned Unit Development Density Evaluation. For all
residential zoning districts with the exception of the R-5, Residential Redevelopment District, the
procedures for determining the “base” density of a residential Planned Unit Development and
density increase multipliers are as follows: Allowable densities may be transferred from any tier
to any other tier further from the waterbody, but must not be transferred to any other tier closer.
1.

Residential Planned Unit Development “Base” Density Evaluation. The suitable
area within each tier is divided by the single residential lot size standard for lakes.
Proposed locations and numbers of dwelling units or sites for the residential
planned unit developments are then compared with the tier, density and suitability
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analyses herein and the design criteria of Subd. 6, Maintenance and Design
Criteria of this Section.
2.

Density Increase Multipliers.
a.

Increases to the dwelling unit or dwelling site base densities previously
determined are allowable if the dimensional standards identified in each
underlying zoning district (Shoreland lot size, area, and setback
provisions) are met or exceeded and the design criteria in Subd. 6,
Maintenance and Design Criteria of this Section. are satisfied. The
allowable density increases in b, below will only be allowed if structure
setbacks from the ordinary high water level are increased to at least fifty
(50) percent greater than the minimum setback, or the impact on the
waterbody is reduced an equivalent amount through vegetative
management, topography or additional means acceptable to the City of
Big Lake and the setback is at lease twenty-five (25) percent greater than
the minimum setback from the ordinary high water level.

b.

Allowable Dwelling Unit or Dwelling Site Density Increases for
residential planned unit developments.
Density Evaluation
Tiers
First
Second
Third
Fourth
Fifth

Subd. 6.
1.

Maximum Density Increase
Within Each Tier
50 percent
100 percent
200 percent
200 percent
200 percent

Maintenance and Design Criteria.

Maintenance and Administration Requirements.
a.

Before final approval of a residential planned unit development, adequate
provisions shall be developed for preservation and maintenance in
perpetuity of open spaces and for the continued existence and functioning
of the development.

b.

Open Space Preservation. Deed restrictions, covenants, permanent
easements, public dedication and acceptance, or other equally effective
and permanent means shall be provided to ensure long-term preservation
and maintenance of open space. The instruments shall include all of the
following protections:
(1)

Commercial uses prohibited (for residential planned unit
developments).
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(2)

Vegetation and topographic alterations other than routine
maintenance prohibited.

(3)

Construction of additional buildings or storage of vehicles and
other materials prohibited.

(4)

Uncontrolled beaching of watercraft prohibited.

Development Organization and Functioning. Unless an equally effective
alternative community framework is established, when applicable, all
residential planned unit developments shall use an owners association with
the following features:
(1)

Membership shall be mandatory for each dwelling unit or site
purchaser and any successive purchasers.

(2)

Each member shall pay a pro rata share of the association’s
expenses, and unpaid assessments can become liens on units or
sites.

(3)

Assessments shall be adjustable to accommodate changing
conditions.

(4)

The association shall be responsible for insurance, taxes and
maintenance of all commonly owned property and facilities.

Open Space Requirements. Residential planned unit developments, in all districts
except for the R-5, Residential Redevelopment District, shall contain open space
meeting all the following criteria:
a.

At least fifty (50) percent of the total project area shall be preserved as
open space.

b.

Dwelling units or sites, road rights-of-way, or land covered by road
surfaces, parking areas, or structures, except water-oriented accessory
structures or facilities, are developed areas and shall not be included in the
computation of minimum open space.

c.

Open space shall include areas with physical characteristics unsuitable for
development in their natural state, and areas containing significant historic
sites or unplatted cemeteries.

d.

The appearance of open space areas, including topography, vegetation,
and allowable uses shall be preserved by use of restrictive deed covenant,
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permanent easements, public dedication and acceptance, or other equally
effective and permanent means.

e.

3.

4.

The shore impact zone, based on normal structure setbacks, shall be
included as open space. At least fifty (50) percent of the shore impact zone
area of existing developments or at least seventy (70) percent of the shore
impact zone area of new developments shall be preserved in its natural or
existing state.

Erosion Control and Storm Water Management. Erosion control and storm water
management plans shall be developed and the residential planned unit
development shall:
a.

Be designed, and the construction managed, to minimize the likelihood of
serious erosion occurring either during or after construction. This shall be
accomplished by limiting the amount and length of time of bare ground
exposure. Temporary ground covers, sediment entrapment facilities,
vegetated buffer strips, or other appropriate techniques shall be used to
minimize erosion impacts on surface water features. Erosion control plans
approved by a soil and water conservation district may be required if
project size and site physical characteristics warrant.

b.

Be designed and constructed to effectively manage reasonably expected
quantities and qualities of storm water runoff. In all residential zoning
districts except for the R-5, Residential Redevelopment District,
Impervious surface coverage within any tier shall not exceed twenty-five
(25) percent of the tier area.

Centralization and Design of Facilities. For all residential zoning districts except
the R-5, Residential Redevelopment District, Centralization and design of
facilities and structures must be done according to the following standards:
a.

Dwelling units or sites shall be clustered into one (1) or more groups and
located on suitable areas of the development. They shall be designed and
located to meet or exceed the following dimensional standards for the
relevant shoreland classification: setback from the ordinary high water
level, elevation above the surface water features, and maximum height.
Setbacks from the ordinary high water level shall be increased in
accordance with Subd. 5, Item 2 of this Section for developments with
density increases.

b.

Shore recreation facilities, including but not limited to, swimming areas,
docks, and watercraft mooring areas and launching ramps, shall be
centralized and located in areas suitable for them. Evaluation of suitability
shall include consideration of land slope, water depth, vegetation, soils,
depth to ground water and bedrock, or other relevant factors. The number
1011 - 13

City of Big Lake

Chapter 10 Zoning
Section 1011 – Planned Unit Developments
of spaces provided for continuous beaching, mooring, or docking of
watercraft shall not exceed one (1) for each allowable dwelling unit or site
in the first tier (notwithstanding existing mooring sites in an existing
commercially used harbor). Launching ramp facilities, including a small
dock for loading and unloading equipment, may be provided for use by
occupants of dwelling units or sites located in other tiers.

c.

Structures, parking areas, and other facilities shall be treated to reduce
visibility as viewed from public waters and adjacent shorelands by
vegetation, topography, increased setbacks, or color, assuming summer,
leaf-on conditions.
Vegetative or topographic screening shall be
preserved, if existing, or may be required to be provided.

d.

Accessory structures and facilities, except water-oriented accessory
structures, shall meet the required principal structure setback and shall be
centralized.

Subd. 7.
Conversions. For all residential districts except the R-5, Residential
Redevelopment District, existing land uses may be converted to residential planned unit
developments consistent with the provisions of this Ordinance and provided the following
standards are met.
1.

Proposed conversions shall be initially evaluated using the same procedures for
residential planned unit developments involving all new construction.
Inconsistencies between existing features of the development and these standards
shall be identified.

2.

Deficiencies involving water supply and sewage treatment, structure color,
impervious coverage, open space, and shore recreation facilities shall be corrected
as part of the conversion or as specified in the conditional use permit.

3.

Shore and bluff impact zone deficiencies shall be evaluated and reasonable
improvements made as part of the conversion. These improvements must include,
where applicable, the following:
a.

Removal of extraneous building, docks, or other facilities that no longer
need to be located in shore or bluff impact zones.

b.

Remedial measures to correct erosion sites and improve vegetative cover
and screening of buildings and other facilities as viewed from the water.

c.

If existing dwelling units are located in shore or bluff impact zones,
conditions are attached to approvals of conversions that preclude exterior
expansions in any dimension or substantial alterations. The conditions
shall also provide for future relocation of dwelling units, where feasible, to
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other locations, meeting all setback and elevation requirements when they
are rebuilt or replaced.

d.

Existing dwelling unit or dwelling site densities that exceed standards in
Subd. 5, Item 2 of this Section, may be allowed to continue but shall not
be allowed to be increased, either at the time of conversion or in the
future. Efforts shall be made during the conversion to limit impacts of
high densities by requiring seasonal use, improving vegetative screening,
centralizing shore recreation facilities, or other means.

1011.08:
NEIGHBORHOOD DESIGN REQUIREMENTS: The purpose of this Section
is to set forth design standards for residential PUD development to implement the housing,
neighborhood, environmental and greenway goals and policies of the Big Lake Comprehensive
Plan. Residential developments shall be designed in patterns which incorporate the following
elements:
Subd. 1.
Neighborhood Amenities. All new residential developments must
incorporate the following neighborhood amenities into the project design, subject to review and
approval of the City Council.
1.

Natural habitat, neighborhood recreation, greenway and/or pedestrian corridor
open space, conforming to the type of use, location criteria, and deed restrictions
of that classification.
a.

The City Council, at its discretion may allow a density increase for
dedication of additional open space areas designated for natural habitat,
neighborhood recreation and/or pedestrian corridors above the required
dedication defined by the Subdivision Ordinance.

b.

The amenities shall not be considered as park dedication required by the
City Subdivision Ordinance, unless specifically approved by the City
Council.

c.

All amenity areas designated, as open space shall be platted as outlots and
held as open space in perpetuity.

d.

The development shall be designed to preserve the maximum quantity of
natural habitat open spaces in a contiguous, connected configuration.
Natural habitat open space may included, but are not limited to, fields,
pastures, wetlands, slopes, bluffs, dense woods, lakes, ponds, streams,
shorelands, and other environmentally sensitive areas or desirable view
sheds.

e.

View Sheds. The development shall be designed to provide view sheds of
natural features for the enjoyment of the neighborhood.
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2.

Pedestrian Corridors. The development shall be designed to locate pedestrian
corridors in strategic places such that larger open space outlots and designated
places of destination both on the development tract and adjacent tracts are
connected with one another. Pedestrian corridors may include, but are not limited
to, established regional trails, local pathways, paved walkways, sidewalks and
shorelines. Pedestrian corridors shall be a minimum of thirty (30) feet in width.

3.

Neighborhood Recreation. The development shall be designed to locate
neighborhood recreation open spaces such that they are an integral part of the
neighborhood of surrounding home sites, at an elevation appropriate to their
intended recreational use, defined by coherent boundaries, and accessible to all
neighborhood residents. Neighborhood recreation open spaces may include, but
are not limited to, greens, commons, playgrounds, ball fields, gardens, or other
recreational areas.

4.

Accessibility. Open spaces shall be accessible to pedestrians at not less than one
thousand two hundred (1,200) foot intervals along public streets. Where
necessary, pedestrian access corridors between private lots shall be at least thirty
(30) feet in width.

5.

Deed Restrictions. Each open space outlot shall conform to the deed restrictions
associated with its open space classification.

7.

a.

Natural habitat open spaces shall be considered conservation easements
and are for the responsible use and enjoyment of adults and children.
Construction in these areas shall be limited to trails (paved or unpaved),
open-air shelters, bridges, benches, birdhouses, and wood fencing.

b.

Neighborhood recreation open spaces shall be used for active or passive
recreational purposes, including gardening. Construction in these areas
shall be limited walkways, open air shelters, bird houses, bridges, garden
storage sheds no larger than one hundred twenty (120) square feet, wood
fencing, landscape planting, play equipment, outdoor furniture, and
facilities for active recreation.

c.

Pedestrian corridors shall be used for pedestrian and bicycle travel.
Motorized vehicles shall be prohibited. Construction in these areas shall
be limited to gravel or paved pathways, wood fencing, and landscape
planting.

d.

Habitable structures shall not be permitted in any open space outlot.

Ownership and Management. Each designated open space outlot shall be owned
and managed as set forth below, subject to City Council approval.
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a.

Open space may be owned in common by the property owners of the
subdivision. In the case where at least one (1) outlot of open space is held
in common ownership, a homeowner association shall be established for
that subdivision and membership in the association by all property owners
in the subdivision shall be mandatory. Management shall be the
responsibility of that subdivision’s homeowner association.

b.

Open space may be deeded to an established land trust. Management shall
be the responsibility of the land trust. Maintenance may be performed by
the neighborhood homeowner association, through written agreement
between the association and the land trust.

c.

Open space may be deeded to the City of Big Lake. Management shall be
the responsibility of the City.

d.

Open Space may be protected by establishing conservation restrictions in
perpetuity in favor of the City as provided in Minnesota Statutes 84.6484.65, as amended. Unless the document establishing the restrictions
specifically provides to the contrary, the City shall have no responsibility
for the maintenance or management of the area subject to the restrictions.
The form and content of the deed or other instrument establishing the
restrictions must be approved by the City prior to the execution and
delivery thereof. Notwithstanding any provision of this Ordinance to the
contrary, the City may, in cases where conservation restrictions are
utilized to meet open space dedication requirements of this ordinance,
waive the requirement that the area subject to the restrictions be platted as
a separate outlot.

Subd. 2.
Neighborhood Configuration. The standards identified herein are intended
to result in neighborhoods that offer a variety of lot sizes, configurations and amenities. Review
and approval of standard subdivisions and Planned Unit Developments by the City Council shall
be based upon an evaluation that the proposed development plan provides a cohesive
neighborhood(s) in a site design appropriate to the location of common open spaces consistent
with the following provisions:
1.

To establish a cohesive neighborhood unit, residential lots and units should be
located in neighborhood clusters to accomplish efficiency of land utilization while
adhering to the underlying density and open space requirements of the Zoning
District. The objective is to design the project in a manner that minimizes the
visual impact of the development on the landscape to the greatest extent
reasonably possible.

2.

The neighborhood cluster should be oriented toward an identifiable feature, which
all residential units share in common. Neighborhood identity may be established
by one or more of the following features:
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a.

View Shed. The lots of a neighborhood may be arranged such that a
majority of the principle structures will take visual advantage of a field,
wetland, woods, lake, stream, or other open space, which could be
described as a view shed.

b.

Physical Amenity. The lots of a neighborhood may be arranged such that
a majority of the principle structures will face a green, playground, ball
field, rock out cropping, stand of trees, waterbodies, church, school, or
other physical feature unique to that particular neighborhood.

c.

Streetscape. The lots may be arranged such that the principle structures
will face a street space enhanced with landscaping, street trees,
boulevards, medians, or other landscaping techniques appropriate to the
City’s street design standards.

1011.09:
CONCEPT PUD PLAN PROCEDURE: The general processing steps for a
PUD are intended to provide for an orderly development and progressions of the project with the
greatest expenditure of developmental funds being made only after the City has had ample
opportunity for informed decisions as to the acceptability of the various segments of the whole as
the plan affects the public interest. The process for filing a Planned Unit Development (PUD) is
outlined below:
Subd. 1.
Sequence of Plan Submittals. The Concept PUD Plan shall be submitted
and reviewed by the Planning Commission and by the City Council before formal review of the
Development Stage PUD Plan. A Concept PUD Plan shall not be considered by the City
simultaneously with the Development Stage PUD Plan. The Development Stage PUD Plan shall
not be considered by the City simultaneously with the Final Stage PUD Plan.
Subd. 2.
Pre-Application Conference. Upon filing of an application for PUD, the
applicant for the proposed PUD shall arrange for and attend a conference with the Zoning
Administrator. At such conference, the applicant shall be prepared to generally describe the
proposal for a PUD. The primary purpose of the conference shall be to provide the applicant
with an opportunity to gather information and obtain guidance as to the general suitability of the
proposal for the area for which it is proposed and its conformity to the provisions of this
Ordinance before incurring substantial expense in the preparation of plans, surveys and other
data.
Subd. 3.
Concept PUD Plan. The applicant shall submit a Concept PUD Plan of the
project to the Zoning Administrator. The Concept PUD Plan provides an opportunity for the
applicant to submit a plan to the City showing the basic intent and the general nature of the entire
development before incurring substantial cost. The Concept PUD Plan serves as the basis for the
public hearing so that the proposal may be publicly considered at an early stage. The following
elements of the proposed Concept PUD Plan represent the immediately significant elements
which the City shall review and for which a decision shall be rendered:
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1.

Overall maximum PUD density range.

2.

General location of major streets and pedestrian ways.

3.

General location and extent of public and common open space.

4.

General location of residential and non-residential land uses with approximate
type and intensities of development.

5.

Staging and time schedule of development.

6.

Other special criteria for development.

Subd. 4.
Submittal Requirements. The following information shall be required to
process a Concept PUD Plan.
1.

2.

General Information.
a.

Owner. The landowner’s name, address and telephone number and his
interest in the subject property.

b.

Applicant. The applicant’s name, address and telephone number if
different from the landowner. The applicant may designate an agent to be
contacted by the City, who may speak for the applicant.

c.

Consultants. The names and addresses of all professional consultants who
have contributed to the development of the PUD plan being submitted,
including attorney, land planner, engineer and surveyor.

d.

Title of Applicant. Evidence that the applicant has sufficient control over
the subject property to effectuate the proposed PUD, including a statement
of all legal, beneficial, tenancy and contractual interests held in or
affecting the subject property and including an up-to-date certified abstract
of title or registered property report, and such other evidence as the City
Attorney may require to show the status of title or control of the subject
property.

Present Status of Premises and Adjacent Properties.
a.

Description. The address and legal description of the subject property.

b.

Zoning. The existing zoning classification and present use of the subject
property and all lands within five hundred (500) feet of the subject
property.
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Map. A reproducible map overlaying an aerial photograph at a scale of
not less than one (1) inch equals one hundred (100) feet, depicting the
existing development of the subject property and all land within five
hundred (500) feet thereof and showing the precise location of existing
streets and the proposed development. (Ord. 2004-19, 8/11/04).

3.

Narrative Description. A written statement generally describing the proposed
PUD and the market which it is intended to serve, showing its relationship to the
City’s Comprehensive Plan and how the proposed PUD is to be designed,
arranged and operated in order to permit the development and use of neighboring
property in accordance with the applicable regulations of the City.

4.

Site Conditions. Where deemed necessary by the City, graphic reproductions of
the existing site conditions at a scale of one hundred (100) feet shall be submitted
and shall contain the following:
a.

Location, type, and extent of tree cover.

b.

Slope analysis.

c.

Location and extent of water bodies, wetlands, and streams, and
floodplains within three hundred (300) feet of the subject property.

d.

Existing drainage patterns.

e.

Vistas and significant views.

f.

Soil conditions as they affect development. (Ord. 2004-19, 8/11/04).

5.

Concept Drawing. Schematic drawing of the proposed development concept
including but not limited to the general location of major circulation elements,
public and common open space, residential and other land uses.

6.

Number of Units. A statement of the estimated total number of dwelling and/or
other units proposed for the PUD and a tabulation of the proposed approximate
allocations of land expressed in acres and as a percent of the total project area,
which shall include at least the following:
a.

Area devoted to residential uses.

b.

Area devoted to residential use by building or structure or use type.

c.

Area devoted to common open space.

d.

Area devoted to public open space.
1011 - 20

City of Big Lake

Chapter 10 Zoning
Section 1011 – Planned Unit Developments

e.

Approximate area devoted to streets.

f.

Approximate area, and potential floor area, devoted to commercial uses.

g.

Approximate area, and potential floor area, devoted to industrial or office,
or other uses.

7.

Staged Development. When the PUD is to be constructed in stages during a
period of time extending beyond a single construction season, a schedule for the
development of such stages or units shall be submitted stating the approximate
beginning and completion date for each such stage or unit and the proportion of
the total PUD public or common open space and dwelling units to be provided or
constructed during each such stage and the overall chronology of development to
be followed from stage to stage.

8.

Common Areas. When the proposed PUD includes provisions for public or
common open space or service facilities, a statement describing the provisions
that is to be made for the care and maintenance of such open space or service
facilities. If it is proposed that such open space be owned and/or maintained by
any entity other than a governmental authority, copies of the proposed articles of
incorporation and by-laws of such entity shall be submitted during the
development stage.

9.

Market Feasibility. Where deemed necessary, a market feasibility study including
an analysis of the proposals economic impact on the City.

Subd. 5.
Concept PUD Plan Process. The general process for review of concept
PUD plans is as follows: (Ord. 2004-19, 8/11/04).
1.

The Zoning Administrator shall review the application and provide copies for the
review of City staff, consultants, and all other agencies responsible for review of
the application.

2

The Planning Commission shall review the concept plan informally and
recommendations will be forwarded to the City Council. (Ord. 2005-11; 06/08/05)

3.

The City Council shall advise the applicant of any changes, modifications or
issues to address as part of the future, Development Plan PUD application.

Subd. 6.
Pursuant to Minnesota Statutes 15.99, as amended, an application for a
Concept PUD Plan shall be reviewed within sixty (60) days from the date of its official and
complete submittal unless extended pursuant to Statute or a time waiver is granted in writing, by
the applicant. An application shall be considered officially submitted at such time as the City
Administrator deems the application to be complete.
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1011.10:
DEVELOPMENT STAGE PUD PLAN: The purpose of the Development
Stage PUD Plan is to provide the proposed implementation of the Concept PUD Plan.
Information from the Concept PUD Plan may be included for background and to provide a basis
for the submitted plan. The Planning Commission will base its recommendations to the City
Council concerning approval of the Development Stage PUD Plan based upon consistency of the
Development Stage PUD Plan and preliminary plat to the Concept PUD Plan. The Development
Stage Plan will also serve as the basis upon which the Final Stage PUD Plan (implementation of
the PUD) will be evaluated.
Subd. 1.
Sequence of Plan Submittals. The Development Stage Plan shall be
submitted and reviewed by the Planning Commission and acted upon by the City Council after
review of the Concept PUD Plan and before formal review of the Final Plan PUD. A
Development Stage Plan shall not be considered by the City simultaneously with the Concept
PUD Plan or Final Plan PUD.
Subd. 2.
Development Stage PUD Plan Application Requirements. Within six (6)
months of Concept PUD Plan approval, the applicant shall file with the Zoning Administrator a
Development Stage PUD Plan. The application submittals should depict and outline the
proposed implementation of the Concept PUD Plan. Information from the Concept PUD Plan
may be included in the background and to provide a basis for the submitted plan. The
Development Stage PUD Plan submittals shall include but not be limited to:
1.

A complete zoning map amendment application conforming with the
requirements of Section 1004 (Amendments) in cases where a PUD zoning
district is requested.

2.

A complete preliminary plat, rezoning and/or conditional use permit (if required),
and any other related permit shall be applied for concurrently with the
Development Stage Plan.

3.

A preliminary plat application shall be submitted conforming to the requirements
of the Big Lake Subdivision Ordinance.

4.

Plans and written text narrative describing the following:
a.

Buildings. The location, size, use and arrangement including height in
stories and feet and total square feet of ground area coverage and floor
area, or proposed buildings and existing buildings which will remain, if
any.

b.

Architectural Plans. Preliminary architectural plans indicating use, floor
plan, elevations and exterior wall finishes of proposed buildings.
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c.

Areas of Use. A tabulation indicating the approximate gross square
footage, if any, of commercial and industrial floor space by type of
activity (e.g. drug store, dry cleaning, supermarket).

d.

Traffic Circulation. Location, dimensions and number of all driveways,
entrances, curb cuts, parking stalls loading spaces and access aisles, and
all other circulation elements including bike and pedestrian; and the total
site coverage of all circulation elements.

e.

Common Areas. Location, designation and total area of all common open
space.

f.

Public or Private Open Space. Location, designation and total area
proposed to be conveyed or dedicated for public open space, including
parks, playgrounds, school sites and recreational facilities.

g.

Existing Structures. The location, use and size of structures and other land
uses on adjacent properties.

h.

Landscaping Plan. A detailed landscaping plan including the type, size
and quality of all existing and proposed plantings.

i.

Grading Plan. Preliminary grading and site alteration plan illustrating
changes to existing topography and natural site vegetation. The plan
should clearly reflect the site treatment and its conformance with the
approved General Concept Plan.

j.

Erosion Control. A Soil Erosion Control Plan acceptable to the City
Engineer and any other agency with review authority clearly illustrating
erosion control measures to be used during construction and as permanent
measures.

k.

Document Changes. A statement summarizing all changes that have been
made in any document, plan data or information previously submitted,
together with revised copies of any such document, plan or data.

l.

Other Data. Such other and further information as the Planning
Commission, City Administrator or City Council shall find necessary to
conduct a full review of the entire proposed PUD or any stage thereof.

Subd. 3.
1.

Development Stage PUD Plan Review Process.
The application review for Development Stage Plans shall follow the
procedure as set forth for the Concept PUD Plan process in Section
1011.10, Subd. 2, of this Section.
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2.

The Planning Commission shall review the Development Stage PUD Plan
to consider the conformity of the Plan to the Comprehensive Plan, with
respect to the merit or lack of merit of any departure of the Development
Stage Plan from substantial conformity with the Concept PUD Plan and
with respect to the compliance of the Development Stage PUD Plan with
the provisions of this Ordinance and all other applicable federal, state and
local codes.

3.

Within thirty (30) days of receipt of the report and recommendation of the
Planning Commission, the City Council may grant approval, return the
plan to the Planning Commission for further consideration of specified
items or deny the Development Stage PUD Plan setting forth its findings
of fact and conditions in the form of a resolution.

4.

The applicant shall incorporate all required conditions of approval into a
plan map set and narrative and shall submit copies of said Development
Stage PUD Plan and preliminary plat to the City to serve as the official
review document for future phases of the PUD. The City will not process
the Final Plan PUD and final plat applications until such a time as a
complete approved Development Stage PUD Plan and preliminary plat are
filed with the Zoning Administrator.

Subd. 4.
Development Stage PUD Plan Review Criteria. The evaluation of the
proposed Development Stage Plan shall include but not be limited to the following criteria:
1.

Individual Rights. Adequate property control is provided to protect the individual
owner’s rights and property values and the public responsibility for maintenance
and upkeep.

2.

Traffic Plan. The interior circulation plan plus access from and onto public
rights-of-way does not create congestion or dangers and is adequate for the safety
of the project residents and the general public.

3.

Open Space. A sufficient amount of useable open space is provided.

4.

Privacy and Property Values. The arrangement of buildings, structures and
accessory uses does not unreasonably disturb the privacy or property values of the
surrounding residential uses.

5.

Compatibility. The architectural design of the project is compatible with the
surrounding area.

6.

Drainage. The drainage and utility system plans are submitted to the City
Engineer and the final drainage and utility plans shall be subject to their approval.
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7.

Sound Development. The development schedule ensures a logical development
of the site which will protect the public interest and conserve land.

8.

Subdivision Ordinance. The development is in compliance with the requirements
of the Big Lake Subdivision Ordinance.

9.

District Requirements. Dwelling unit and accessory use requirements are in
compliance with the district provisions in which the development is planned.

Subd. 5.

Limitation on Development Stage PUD Plan Approval.

1.

Unless a Final Plan PUD covering the area designated in the Development Stage
PUD Plan as the first stage of the PUD has been filed within six (6) months from
the date that the City Council grants Development Stage PUD Plan approval, or in
any case where the applicant fails to file a Final Plan PUD and to proceed with
development in accordance with the provisions of this Ordinance and/or an
approved Development Stage PUD Plan, the approval shall expire.

2.

The City Council may at its discretion extend the filing deadline for any Final
Plan PUD when, for good cause shown such extension is necessary. In any case
where Development Stage PUD Plan approval expires, the City Council may
adopt a resolution repealing the Concept PUD Plan approval and the
Development Stage PUD Plan approval for that portion of the PUD that has not
received Final Plan PUD approval and re-establish the Zoning and other
Ordinance provisions that would otherwise be applicable.

1011.11:
FINAL PLAN PUD: Within six (6) months of Development Stage PUD Plan
approval or an extension deadline approved by the City Council, the applicant shall file with the
Zoning Administrator a Final Plan PUD. The Final Plan PUD is intended only to add detail to,
and to put in final form, the information contained in the Concept PUD Plan and the
Development Stage PUD Plan and shall conform to the Development Stage PUD Plan in all
respects. The Final Plan PUD shall serve as a complete, and permanent public record of the
PUD and the manner in which it is to be developed. It shall incorporate all prior approved plans
and all approved modifications thereof resulting from the PUD process. It shall serve in
conjunction with other provisions of the City Code as the land use regulation applicable to the
PUD.
Subd. 1.
Final Plan Submittal Requirements. The application submittals should
depict and outline the proposed implementation of all or prescribed phases of the Development
Stage PUD Plan for the PUD. The Final Plan submittals shall include but not be limited to:
1.

Recording Proof. Certified copies establishing the recording of any easement or
other documents required by the City prior to the sale of any land or dwelling unit
included in the PUD and of the establishment and activation of any entity that is
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to be responsible for the management and maintenance of any public or common
open space or service facility.
2.

Final Plans, Structures. Final architectural working drawings of all structures.

3.

If the PUD will be developed in different phases, the applicant shall submit a
phasing plan for construction of the various elements of the entire PUD.

4.

All certificates, seals and signatures required for the dedication of land and
recordation of documents.

5.

A final plat and final engineering plans and specifications for streets, utilities and
other public improvements, together with a development contract agreement for
the installation of such improvements and financial guarantees for the completion
of such improvements.

6.

Any other plan, agreements, or specifications necessary for the Zoning
Administrator to review the proposed final plan.

Subd. 2.

Final Plan PUD Review Process.

1.

The Final Plan PUD and final plat shall follow the general procedure as set forth
in Section 1011.11, and the final plat procedure established by the Subdivision
Ordinance.

2.

The Zoning Administrator shall review the Final Plan PUD to consider the
conformity of the plan with the Development Stage PUD Plan and preliminary
plat. The Zoning Administrator shall forward a recommendation to the City
Council to approve, deny or conditionally approve the Final Plan PUD. (Ord.
2004-19, 8/11/04).

3.

The final action of the City Council to approve, deny or conditionally approve the
Final Plan shall be in the form of a resolution setting forth facts and findings and
conditions of approval. (Ord. 2004-19, 8/11/04).

4.

Denial of the Final Plan PUD shall be accompanied by written findings of fact of
the City Council including supporting data setting forth the reasons for the denial
in terms of the ways the proposed use fails to meet the standards and intent of the
Comprehensive Plan, is not consistent with the approved Development Stage
PUD Plan and/or is otherwise injurious to the public health, safety and welfare.

5.

Whenever an application for a Final Plan PUD has been considered and denied by
the City Council, a similar application for PUD affecting substantially the same
property shall not be considered again by the Planning Commission or City
Council for at least one (1) year from the date of its denial.
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6.

Zoning Enactment. A rezoning of a parcel of land to PUD shall not become
effective until such time as the City Council approves an ordinance reflecting said
amendment, which shall take place at the time the City Council approves the Final
Plan PUD and final plat. Upon approval of the Final Plan PUD and final plat, all
ordinances for rezoning shall be published to implement the PUD zone.

7.

In the case where CUP/PUD approval is granted, the CUP/PUD resolution of
approval shall be filed with the Sherburne County Recorder or Registrar of Deeds
by the applicant. If in a Shoreland District, the CUP/PUD resolution and final plat
findings of fact shall be filed with the Minnesota Department of Natural
Resources within ten (10) days of City approval. Proof of recording with
Sherburne County shall be provided by the applicant to the City prior to the
issuance of building permits to the site.

8.

The terms of the PUD as approved by the City Council shall be embodied in a
PUD Agreement/Development Contract, and such other documents as the City
shall deem necessary or desirable.

9.

Within ninety (90) days of its approval, the applicant shall cause the Final Plan,
PUD Agreement/Development Agreements, covenants and all other pertinent
documents to be recorded with the Sherburne County Recorder or Registrar of
Deeds, at the expense of the applicant. Certified copies of said recorded
documents shall be furnished to the City as evidence that the documents have
been filed. Failure to record said Final Plan within ninety (90) days of approval,
shall render the PUD null and void. (Ord. 2004-19, 8/11/04).

10.

Building and Other Permits. Except as otherwise expressly provided herein, upon
receiving notice from the City Administrator that the approved Final Plan PUD
and related documents have been recorded, all appropriate officials of the City
may issue building and other permits to the applicant for development,
construction and other work in the area encompassed by the approved Final Plan
PUD. However, no such permit shall be issued unless the appropriate official is
first satisfied that all requirements of this Ordinance which are applicable to the
permit sought, have been satisfied.

Subd. 3.
Limitation on Final Plan PUD Approval. Within one (1) year after the
approval of a Final Plan PUD, or such shorter time as may be established by the approved
development schedule, construction shall commence in accordance with such approved plan.
Failure to commence construction within such period shall, unless an extension granted by the
City Council as hereinafter provided, shall automatically render void the PUD. All approvals of
the PUD plan and the area encompassed within the PUD shall thereafter be subject to those
provisions of the Zoning Ordinance and other Code provisions, applicable in the district in which
it is located. In such case, the City Council shall adopt a resolution repealing the PUD and PUD
approvals and re-establish the zoning and other provisions that would otherwise be applicable to
the site.
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1011.12:
WITHDRAWAL OF AN APPLICATION. An applicant may withdraw any
application under this section without prejudice at any time prior to final City Council action
thereon.
1011.13:
PUD EVALUATION: The City Council may require periodic review of a PUD
as a condition to approval of a PUD in order to ensure compliance with the conditions of the
PUD. At such times, the City Council may, at its discretion, choose to take additional testimony
on the PUD.
1011.14:
RECORDS: The Zoning Administrator shall maintain a record of all PUD
zones approved by the City, including information on a project’s allowed uses, all pertinent
project plans, any conditions imposed on a project by the City Council, and such other
information as the Zoning Administrator may deem appropriate.
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ACTION REQUESTED
Review draft subdivision ordinance and provide feedback.
TASK FORCE RECOMMENDATION
The task force reviewed the draft ordinance at their meeting on April 19th. The task force discussed the
subdivision ordinance and made recommendations on various section of the draft ordinance. The
recommendations have been incorporated into the draft document. The more substantial changes from the
Task Force include:
•
•
•

A more comprehensive list of prohibited trees
The ordinance will require Parks Commission to review concept plans and make recommendations
on parks and trails.
Removal of the environmental subdivision standards and incorporation of some of those principles
into the PUD section.

This draft also reflects changes from City staff.
DISCUSSION
A draft of the subdivision ordinance has been prepared for review by the Planning Commission. The goal of
the update is to make the ordinance clear and concise by reducing unnecessary text and referencing policy
documents where possible. Most of the language in the subdivision ordinance is guided by the statutes and
there is little Big Lake policy contained in this section. This section can be streamlined for ease of use more
readily than some other City Code sections.
The draft subdivision ordinance has been revised with the new logo, colors and calibri font to fit with the
City’s recent branding update. The ordinance has also been reformatted for clarification and consistency.
The table of contents includes the 10 sections present in the ordinance and the subsections within each of
those sections to allow easy navigation of the document.

General Provisions
The first three sections of the current ordinance have been distilled into one section covering all of the
general provisions for the draft subdivision ordinance. The subsections included under the General
Provisions (Section 1101) now consist of the following and key changes are noted in italics:
1.
2.
3.
4.

Title
Purpose
Scope
Definitions
a. Revised to remove all unused definitions. When we prepare a final draft next spring for
adoption will review again and add definitions as needed.
5. Conflicting Regulations
a. Legal protection added for clarification when regulations have different standards. This is
standard language in most ordinances.
6. Registered Land Surveys
7. Issuance of Building Permits
8. Premature Subdivisions
9. Variance
10. Petition for Vacation
a. Included to reference the process required by State Statute for vacation of public right of way
and easements.

The utility service area allocations section was removed from the ordinance with the reasoning that the
section was already covered through the premature subdivision section of the ordinance.
The Common Interest Community (CIC) Plats section of the existing ordinance was removed. This was done
as the requirements for a CIC plat are set forth in State Statute and CIC plats follow the same preliminary
and final plat process.
Various other sections from the current ordinance were deleted from the draft ordinance or modified to be
incorporated into one of the draft sections.
Plats
The lot line adjustment and lot consolidation section is similar to the administrative subdivision section in
the current ordinance and used to process administrative lot line adjustments and lot splits. However, the
City Attorney has noted that these are not subdivisions (subdivision creates new parcels) and therefore need
to be separated from the subdivision processes.
The administrative subdivision section of the ordinance was removed. The section was no longer needed as
it is covered through the simple subdivision section of the ordinance which covers plats creating four or less
lots. The only process difference is that plats dividing a lot into two lots which were allowed to be approved
administratively under the administrative subdivision would now require a preliminary and final plat to be
processed concurrently according to the process in the simple subdivision section.
The changes made to the simple subdivision, concept plan, preliminary plat and final plat sections are all
very similar. Each section consists of the same three headers which are:

1. Purpose,
2. Information Required and
3. Procedure.
This develops a consistency between the sections. Each section’s purpose matches the purpose in the
current ordinance. The information required section references the City’s application handout for the
information that is required with each submittal. This moves the required information section into a policy
that the City can revise as it is needed. A change to the application handout would not require the review
and approval the City Council and could be handled administratively by city staff.
The procedure section for each application includes the current process used in moving an application
through the City for approval or denial. Where the process for two applications is the same, a reference has
been included to reduce duplication.
Design Standards
The changes to the design standards section comprise mostly of changing the various subsections to
reference the engineering design standards. This allows city staff to administratively update the engineering
design standards for the current best management practices and have them incorporated into the City Code
by reference. The change also reduces the chance that City Code and the engineering design standards have
inconsistencies between the standards.
Park Dedication
The current code section “Property Dedication” has been renamed “Park Dedication” and moved out of
design standards to more clearly identify and describe the section.
Required Improvements
The required improvements section of the ordinance has been reduced by removing unnecessary language
tied to required improvements which is already addressed in the Engineering Design Standards and
development contract for a project.
The financial guarantees, fees and development contract sections have been distilled into a single
development contract section which covers the necessary requirements for each of these sections.
Legal Protections
Standard legal language is provided in Section 1110 and 1111.
STAFF RECOMMENDATION
The Planning Commission should review the draft Subdivision Ordinance and provide feedback to staff. The
Task Force and Planning Commission recommendation will be provided to the City Council at their May 25th
meeting. Staff will make any desired changes for inclusion in the formal public hearing for adoption with
Zoning Ordinance and Sign Ordinance in spring of 2023.
ATTACHMENTS
Draft Subdivision Ordinance
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Section 1101:
1101.01:

General Provisions

Title.

This chapter shall be known as the "Subdivision Ordinance of the City of Big Lake.”

1101.02:

Purpose.

In order to safeguard the best interests of the City and to assist the subdivider in harmonizing his
interests with those of the City at large, this chapter is adopted in order that adherence to this chapter
will bring results beneficial to both parties. It is the purpose of this chapter to make certain regulations
and requirements for the subdivision of land within the City pursuant to the authority contained in state
statutes, which regulations the City Council deems necessary for the health, safety and general welfare
of this community.

1101.03:

Scope.

The provisions of this chapter relate to any division of a parcel of land into two or more parcels by
platting, conveyance, registered land survey, or other means, and the combination of any two or more
such adjoining parcels.

1101.04:

Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:
Alley. A public or private right-of-way primarily designed to serve as secondary access to the side or rear
of those properties whose principal frontage is on a street.
Applicant. The owner of land proposed to be subdivided, or that person's representative.
Block. An area of land within a plat, consisting of one or more lots, which area is normally bounded by
streets, or an exterior boundary of the plat, a river or lake, or a combination of such boundaries or
features.
Boulevard. The portion of the street right-of-way between the curb and the property line.
Buildable Land. Contiguous land area occurring within the property lines of a parcel of lot excluding
wetlands, water courses, ponds, public waters below the ordinary high water mark and easements for
pipelines and utility transmission lines.
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Building. Any structure used or intended for supporting or sheltering any use or occupancy.
Certificate of Survey. A land survey prepared by a land surveyor registered in the State of Minnesota
with a certification that the information on the land survey is accurate.
Common Open Space. Any open space including parks, nature areas, playgrounds, trails and
recreational buildings and structures owned in common by a group of property owners.
Comprehensive plan. The group of maps, charts and texts that make up the development goals of the
City.
Covenants. Restrictions, usually recorded, as to the manner in which land or a structure thereon may be
used.
Cul-de-sac. A local street with only one outlet and having an appropriate terminal for the safe and
convenient reversal of traffic movement.
Design standards. The specifications for the preparation of preliminary and final plats indicating, among
other things, the optimum, minimum or maximum dimensions of such items as rights-of-way, blocks,
easements and lots.
Diameter at Breast Height. The diameter of a tree measured at diameter breast height (four and onehalf feet from the uphill side of the existing ground level). If a tree splits into multiple trunks below four
and one-half feet, then the trunk is measured at its narrowest point beneath the split.
Easement. A grant by a property owner for the use of land for the purpose of constructing and
maintaining access, drainage or utilities, including, but not limited to, sanitary sewers, water mains,
electric lines, telephone lines, storm sewers or storm drainageways, and gas lines.
Essential services. The erection, construction, alteration or maintenance by private or public utilities, or
municipal departments of underground or overhead telephone, gas, electrical, steam, hot water, waste,
or water transmission, distribution, collection, supply or disposal systems, including poles, wires, mains,
drains, sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, traffic signals, hydrants and
other similar equipment and accessories in connection therewith for the furnishing of adequate service
by such private or public utilities or municipal departments. Essential services shall not include waste
facilities.
Final plat. A drawing or map of a subdivision meeting all of the requirements of the City and in such
form as required by the county for the purpose of recording.
Improvement, public. Any improvement or facility for which a governmental body, including, but not
limited to, the City or a school district, may assume the responsibility for maintenance and operation, or
which may affect an improvement for which such responsibility already exists.
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Lot. Land occupied or capable of being occupied by a building and its accessory buildings, together with
such open spaces as are required under the provisions of the City zoning regulations. having not less
than the minimum area required by the zoning regulations for a building site in the district in which such
lot is situated and having its principal frontage on a street. This definition does not include outlots.
Lot, Butt. A lot located at the end of a block and located between two corner lots.
Lot, corner. A lot situated at the junction of and abutting on two or more intersecting streets, or a lot at
the point of deflection in alignment of a single street, the interior angle of which is 135 degrees or less.
Lot, Double Frontage. A lot which has a pair of opposite lot lines abutting two substantially parallel
streets, and which is not a corner lot.
Lot, Flag. A lot without the required full lot width on a public roadway and with access to the public
roadway provided to the bulk of the lot by means of a narrow strip or private easement.
Lot, through. A lot fronting on two parallel streets.
Lot Depth. The mean horizontal distance between the front lot line and the rear lot line of a lot (the
greater frontage of a corner lot shall be deemed its depth and the lesser frontage its width).
Lot, Frontage. The front of a lot shall be, for the purposes of complying with this Ordinance, that
boundary abutting a public right-of-way having the least width.
Lot Line. A property line bounding a lot except that where any portion of a lot extends into the public
right-of-way, the lot line shall be deemed to be the boundary of said public right-of-way.
Lot Width. The horizontal distance between the side lot lines measured at right angles to the lot depth,
at the minimum front building setback line.
Outlot. A remnant parcel of land created during the platting process, which parcel is intended as open
space or other use, or for future development or platting.
Owner. A person having a legal or equitable title to, or some other possessory interest in, land.
Pedestrian way. A public right-of-way or private easement across a block or within a block to provide
access for pedestrians.
Plat. The drawing or map of a subdivision prepared for filing of record pursuant to Minn. Stat. 505, and
containing all elements and requirements set forth in Minn. Stat. 505 and in this chapter.
Preliminary plat. A tentative drawing or map of a proposed subdivision meeting requirements
enumerated in this chapter. The term also refers to a stage of the subdivision review process and its
required submittals.
Right-of-Way. Unencumbered land occupied or intended to be occupied by a street, water main,
sanitary or storm sewer main, or for another uses specifically permitted by the City Council. The usage
5
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of the term right of way for land platting purposes shall mean that every right of way hereafter
established and shown on a final plat is to be separate and distinct from the lots or parcels adjoining
such right of way and not included within the dimensions or areas of such lots or parcels. Right of way
intended for streets, water main, sanitary sewers, storm drains, or any other use involving maintenance
by a public agency shall be dedicated to public use by the recording of the plat on which such right of
way is established.
Setback. The required distance between a building and the property line nearest thereto.
Simple subdivision. A review procedure for subdivisions which contains not more than four lots and
which does not require the construction of any new street.
Street. A public right-of-way affording primary access by pedestrians or vehicles, or both, to abutting
properties, whether designated as a street, highway, thoroughfare, parkway, road, avenue, or
boulevard.
Street, collector. Those streets which carry traffic from local streets to the major system of arterials and
highways. Collector streets primarily provide principal access to residential neighborhoods, including, to
a lesser degree, direct land access.
Street, local. A street which is used primarily for access to abutting properties and for local traffic.
Street, arterial. Those streets carrying larger volumes of traffic and serving as links between various
areas of the community, City, and metropolitan area. Such streets are intended to provide for collection
and distribution of traffic between highways and collector streets.
Street width means the shortest distance between lines of lots delineating the street's right-of-way.
Subdivision. A described tract of land which pursuant to the requirements of this chapter and state
statutes is to be or has been divided into two or more parcels, or combined with an adjoining parcel so
as to form one lot or parcel. The term includes conveyance, plats and platting, registered land surveys
and other means of division or joinder and, where it is appropriate to the context, relates either to the
process of dividing or combining or to the land divided, combined, platted or conveyed.
Tree. Any of the following type of trees, as each is defined herein:
1.
Coniferous Tree. A woody plant which, at maturity, is at least 12 feet or more in height,
having foliage on the outermost portion of the branches year round.
2.
Deciduous Tree. A woody plant which, at maturity, is at least 15 feet or more in height,
having a defined crown, and which sheds leaves annually. Diameter of the tree is measured two
feet from the ground
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3.
Significant Tree. A healthy deciduous tree having a diameter of six inches or greater
when measured four feet from the ground or a coniferous tree measuring four inches in
diameter or greater, when measured four feet from the ground.
4.
Significant Tree Stand. A grouping or cluster of coniferous and/or deciduous trees with
contiguous crown cover, occupying 500 or more square feet of property, which are comprised of
deciduous trees six inches or larger in diameter or coniferous trees four inches in diameter.
5.
Specimen Tree. A particularly impressive or unusual example of a species due to its
size, shape, age or other trait that epitomizes the character of the species.

1101.05:

Conflicting Regulations.

Unless otherwise provided, whenever there is a difference between minimum standards or dimensions
specified in this chapter and those contained in other official regulations, resolutions or ordinances of
the City, including, but not limited to, such things as overlay zoning districts, the most restrictive shall
apply.

1101.06:

Registered Land Surveys.

All registered land surveys of property located in the City shall be approved in the same manner as is
required for the approval of subdivisions and plats pursuant to this chapter, and such approval must be
endorsed on the registered land survey or attached thereto. Building permits shall be withheld for
buildings within registered land surveys which are not approved pursuant to this chapter and Minn. Stat.
508 or 508A.

1101.07:

Issuance of Building Permits.

No permit will be issued for the construction of any building, structure or improvement to or on any
land within a subdivision or which is the subject of a conveyance unless the subdivision or conveyance
complies with all applicable requirements of this Code and state statutes. Additionally, building permits
are not to be issued for properties that are platted as outlots, except essential services.

1101.08:
Subd. 1.

Premature Subdivisions.
Any proposed subdivision requiring City Council approval pursuant to this chapter and
deemed premature for development shall not be approved by the City Council. A

7

Chapter 11 – Subdivision

subdivision shall be deemed premature if any one or more of the following conditions
exist:
1. Lack of adequate drainage. Factors to be considered in determining a lack of
adequate drainage shall include, but shall not be limited to: average rainfall for the
area; the relation of land to flood plains; the nature of soils and subsoils and their
ability to adequately support surface water runoff and waste disposal systems; the
slope of the land and its effect on effluents; the presence of streams as related to
effluent disposal. A condition of inadequate drainage shall be deemed to exist it:
a. Surface or subsurface water retention/detention and runoff is such that it
constitutes a danger to the structural security of the proposed development, or
flood of the subdivision or downstream property.
b. The proposed subdivision will cause pollution of water sources or damage from
erosion and siltation on downhill or downstream land.
c. The proposed site grading and development will cause siltation on downstream
land.
2. Lack of adequate water supply. A proposed subdivision shall be deemed to lack
adequate water supply if it does not have adequate sources of water or treatment
capacity to serve the proposed subdivision if developed to its maximum permissible
density without causing an unreasonable depreciation of existing water supplies for
surrounding areas.
3. Lack of adequate streets. A proposed subdivision shall be deemed to lack adequate
streets to serve the subdivision when:
a. Streets which serve the proposed subdivision are of such a width, grade,
stability, vertical and horizontal alignment, site distance or surface condition
that the traffic volume generated by the proposed subdivision would create a
nuisance (including, but not limited to, maintenance concerns), or a hazard to
public safety and general welfare, or would seriously aggravate an existing
hazardous or nuisance condition, and when, with due regard to the advice of
the City Engineer, Sherburne County Highway Engineer and/or the Minnesota
Department of Transportation, the streets are inadequate for the intended use;
or
b. The traffic volume generated by the proposed subdivision would create
congestion or unsafe conditions on streets existing or proposed at the time of
the application.
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4. Lack of adequate waste disposal systems. A proposed subdivision shall be deemed
to lack adequate waste disposal systems if:
a. Sanitary sewer is neither available nor proposed; or
b. Available or proposed sanitary sewer is inadequate to support the subdivision if
developed to its maximum permissible density after reasonable sewer capacity
is reserved for schools, planned public facilities, and commercial and industrial
development projected for the next five years.
5. Inconsistency with comprehensive plan. A proposed subdivision may be deemed
premature if it is inconsistent with the purposes, objectives, and recommendations
of the duly adopted comprehensive plan of the City, as may be amended.
Application for rezoning may be made at the time of subdivision application, but the
latter will not be deemed accepted or acceptable until and unless any necessary
rezoning is approved by the council.
6. Lack of public improvements/protective services. A proposed subdivision may be
deemed premature if public improvements or facilities reasonably necessitated by
the subdivision, which must be provided at public expense, and/or public protection
services such as police, fire and emergency medical service cannot be provided
within two years from the date the application for preliminary plat approval is filed
and complete.
7. Threat to environmentally essential areas. A proposed subdivision may be deemed
premature if it is inconsistent with the policies and standards of the City, the
County, the State, or federal government relating to environmentally sensitive areas
and protections.
Subd. 2.

1101.09:

The burden shall be upon the applicant to show that the proposed subdivision is not
premature.

Variance.

The City Council may approve variances from the minimum standards of this Ordinance when, in its
opinion, exceptional and undue hardship may result from strict compliance and the variance will not
interfere with the purpose and intent of this Ordinance.
Subd. 1.

In approving any variance, the City Council shall prescribe any conditions that it deems
necessary to or desirable to the public interest. In making its approval, the City Council
shall take into account the nature of the proposed use of land and the existing use of
land in the vicinity, the number of persons to reside or work in the proposed subdivision
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and the probable effect of the proposed subdivision upon traffic conditions in the
vicinity. A variance shall only be approved when the City Council finds that each and
every one of the following apply:
1. That there are special circumstances or highly unique conditions affecting the
property such that the strict application of the provisions of this Ordinance would
deprive the applicant of the reasonable use of the land.
2. That the granting of the variance will not be detrimental to the public health, safety
and welfare or injurious to other property in the vicinity in which the development
site is situated.
3. That the granting of the variance will not increase the flood hazard or flood damage
potential.
4. That the use proposed by the applicant would not result in a floodstage increase
violating the requirements of Minn. Stat. 103A, as may be amended, and any
applicable requirements imposed by the Federal Emergency Management Agency.
5. That the variance is to correct inequities resulting from an extreme physical
hardship such as topography, or inadequate access to direct sunlight for solar
energy systems.
6. Hardship relating to economic difficulties shall not be considered for the purpose of
granting a variance.
7. That the hardship is not a result of an action or actions by the owner, applicant or
any agent thereof.
Subd. 2.

1101.10:

Procedure. The procedures for processing variance applications shall comply with
Section 1014 of the Big Lake Zoning Ordinance, as may be amended.

Petition for Vacation.

Any petition or request that the City vacate all or any part of a street, alley, easement, public way or
public grounds shall be accompanied, when presented to the City, by a nonrefundable processing fee in
the amount set forth in the adopted fee schedule. The petition or request shall be processed according
to Minn. Stat. 412.851.

Section 1102:

Lot Line Adjustment and Lot Consolidation.
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Subd. 1.

Lot line adjustments and lot consolidations are exempt from platting by Minn. Stat.
462.352, Subd. 12 and shall not require a plat or replat and may be administratively
approved, subject to the following:
1. The lot line adjustment/consolidation shall be in compliance with the
Comprehensive Plan and the purpose and intent of this Chapter.
2. The lot line adjustment/consolidation shall not create additional lots or outlots.
3. The lot line adjustment/consolidation shall not cause any structure on the property
to be made non-conforming or to be in violation of the Zoning Chapter or any other
provisions of the City Code.
4. The lot line adjustment/consolidation shall result in lots that meet the minimum
dimensional requirements for the zoning district in which the property is located
and shall not further increase the non-conformity of any lot dimension.
5. All parcels resulting from the lot line adjustment/consolidation shall have frontage
and access on an existing improved street.
6. Any such lot line adjustment/consolidation shall not require any public
improvements.

Subd. 2.

Application Process.
1. Application for an administrative permit shall be filed by the property owner or
designated agent with the Zoning Administrator or designee on forms to be
provided by the City.
2. The application shall be accompanied by a non-refundable filing fee and escrow, as
set forth by City Council resolution for administrative permit applications.
Applications for amending permits shall be accompanied by a non-refundable fee
as set forth by City Council resolution for administrative permits.
3. The Zoning Administrator or designee shall review the application and related
materials and shall determine whether the proposal is in compliance with all
applicable evaluation criteria, codes, ordinances, and applicable performance
standards set forth in this Section. The Zoning Administrator or designee shall notify
the applicant, in writing, of an incomplete application within 15 business days of the
date of submittal. The request shall be considered as being officially submitted
when all of the information requirements are deemed to be complete by the Zoning
Administrator and the applicable fees and escrows have been paid. The formal
review will not commence until such a time, as the application is complete.
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4. The Zoning Administrator or designee shall consider possible adverse effects of the
proposed events or activity. Judgment shall be based upon (but not limited to) the
following factors:
a. Compliance with and effect upon the Comprehensive Plan and public facilities
plans.
b. The establishment, maintenance or operation of the use, event or activity will
promote and enhance the general public welfare and will not be detrimental to
or endanger the public health, safety, morals or comfort.
c. The use, event, or activity will not be injurious to the use and enjoyment of other
property in the immediate vicinity for the purposes already permitted, nor
substantially diminish and impair property values within the neighborhood.
d. The establishment of the use, event or activity will not impede the normal and
orderly development and improvement of surrounding property for uses
permitted in the district.
e. Adequate public facilities and services are available or can be reasonably
provided to accommodate the use, event or activity which is proposed.
f.

The use, event or activity shall, in all other respects, conform to the applicable
regulations in which it is located.

g. The use, event or activity and site conform to the performance standards
outline in Section 1032 and all other applicable provision of this Ordinance.
5. The Zoning Administrator or designee shall make a determination on approval or
denial of the administrative permit within 60 days from the date of submittal of a
complete application.
6. A written permit shall be issued to the applicant when a determination of
compliance has been made. Specific conditions to assure compliance with
applicable evaluation criteria, codes, ordinances, and the standards of this
Ordinance shall be attached to the permit.
7. Determination of non-compliance with applicable codes, ordinances, and the
standards in this paragraph shall be communicated to the applicant in writing and
the application for the permit shall be considered denied.
8. Unresolved disputes as to administrative application of the requirements of this
paragraph shall be subject to appeal as defined by Section 1005.
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Section 1103:
1103.01:

Simple Subdivision.

Purpose

The Simple Subdivision procedure is intended to allow for the expedited procedure to subdivide land in
those limited cases where strict adherence to the standard subdivision process is not required. The
Simple Subdivision procedure is not intended to be a substitute for the standard subdivision process set
forth in this Chapter. The intent is to create an expedited process whereby no concept plan is required
and the City Council holds the public hearing for preliminary plat and both the preliminary and final plats
may be reviewed by the City Council at the same meeting.

1103.02:
Subd. 1.

Information Required
The Simple Subdivision shall contain the following information:
1. All information as required by the City’s Simple Subdivision handout.

1103.03:

Procedure

The Simple Subdivision review process shall require submission of the same information and shall follow
the same procedures as are required for preliminary and final plats, except that the preliminary plat and
final plat may be reviewed together in one meeting by the Planning Commission and then by the City
Council, thereby shortening the review process.

Section 1104:
1104.01:

Concept Plan.

Purpose

The preparation of a concept plan shall be required for all Planned Unit Developments or plats where
any deviation or variance from the Subdivision or Zoning Ordinance are requested. The purpose of the
concept plan is to obtain informal review comments prior to filing a formal preliminary plat application.
On the basis of the concept plan, the City shall informally advise the developer as promptly as possible
of the extent to which the proposed subdivision generally conforms to the design standards of this
Ordinance. Concept plan review does not convey any legal development rights to the applicant
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1104.02:
Subd. 1.

Information Required
The concept plan shall contain the following information:
1. All information as required by the City’s Concept Plan handout.

1104.03:

Procedure

Subd. 1.

Pre-Application Meeting. An applicant shall meet with City staff to discuss a proposed
development and investigate the City requirements for pursuing a development
application.

Subd. 2.

Neighborhood Meeting. The City strongly recommends the property owner/applicant
hold a neighborhood meeting for informal comment and feedback after submitting a
formal concept application.

Subd. 3.

A development application form for concept plan along with the associated information
and fee established by the City Council shall be submitted to the City of Big Lake.

Subd. 4.

The Zoning Administrator shall submit copies of the concept plan and associated
information to other staff, committees, consultants, or agencies as appropriate.

Subd. 5.

The Zoning Administrator shall forward the concept plan submittals to the City’s Parks
Commission, Planning Commission and City Council for their consideration at regularly
scheduled meetings to solicit informal review and comment on the project’s acceptability
in relation to the City’s Comprehensive Plan and development regulations. The applicant
is required to attend the meetings with the Planning Commission and the City Council.
Concept plan review does not convey any legal development rights to the applicant.

Section 1105:
1105.01:

Preliminary Plat.

Purpose.

The preliminary plat stage is the point in the process that all information pertinent to the proposed
development is furnished by the developer for review by the City Staff, City advisory committees, and
the City Council, any other applicable agencies, and the public. The information provides a basis for
approval or denial of the application. The information submitted in the application shall address both
existing conditions and changes that will occur during and after development. The preliminary plat is a
plan of how property will be subdivided and developed.
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1105.02:
Subd. 1.

Information Required.
The preliminary plat shall contain the following information:
1. All information as required by the City’s Preliminary Plat handout.

1105.03:

Procedure.

Subd. 1.

Pre-Application Meeting. Prior to submitting a preliminary plat application (following a
concept plan review, if one occurs), the property owner/applicant shall meet with the
City Staff to discuss the preliminary plat application. Through this meeting, the Zoning
Administrator may summarize the City’s concept plan review comments and offer
suggestions pertaining to additional information or design changes that may assist in
expediting the preliminary plat review.

Subd. 2.

The applicant shall submit to the City a complete application and all other information
required according to the deadline and meeting schedule established by the City. The
application shall address the informational requirements of Section 1105.02 of this
Ordinance and any issues identified through the concept plan review procedure.

Subd. 3.

The Zoning Administrator, upon receipt of the application, shall notify the applicant in
writing within 15 City business days if the application is found to be incomplete.

Subd. 4.

The Zoning Administrator shall refer copies of the preliminary plat to other staff,
committees, consultants, or agencies as appropriate.

Subd. 5.

A preliminary plat abutting upon any existing or proposed trunk highway, county road or
highway or county state-aid highway shall be subject to review of the Minnesota
Department of Transportation and/or Sherburne County Highway Department. Written
notice and a copy of the proposed preliminary plat shall be sent to the Minnesota
Department of Transportation and/or Sherburne County Highway Department for
review and comment. Final action on a preliminary plat shall not be taken until the
minimum 30 day review period has elapsed.

Subd. 6.

Preliminary plats located within a Shoreland District or Floodplain District shall be
subject to review of the Minnesota Department of Natural Resources. Written notice
and a copy of the proposed preliminary plat shall be sent to the Minnesota Department
of Natural Resources at least 10 days prior to the public hearing.

Subd. 7.

Upon receipt of a complete application, the Zoning Administrator shall prepare a report
and refer the application to the Planning Commission, as well as the City Council.
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Subd. 8.

The Planning Commission shall hold a public hearing on the proposed preliminary plat.
Notice of the public hearing shall be published in the official newspaper designated by
the City Council at least 10 days prior to the hearing. The City shall mail written
notification of the proposed preliminary plat to property owners located within 500 feet
of the subject site. Timing of the mailed notice shall be the same as that for the
published notice. The failure to give mailed notice to individual property owners or
defects in the notice shall not invalidate the proceedings, provided a bona fide attempt
to comply has been made.

Subd. 9.

The Planning Commission shall take public testimony at the public hearing and evaluate
the requested preliminary plat against the premature subdivision criteria of Section
1101.08 of this Ordinance, the performance standards of this Ordinance, the
performance standards of the Big Lake Zoning Ordinance, and other City requirements.
The Planning Commission shall make findings and offer a recommendation for either
preliminary plat approval or denial. The Planning Commission may offer a
recommendation of approval with conditions necessary to satisfy City regulations.

Subd. 10.

The Zoning Administrator shall prepare a staff report of the findings and
recommendations of the Planning Commission. The findings may include specific
conditions of approval or findings related to denial of the plat.

Subd. 11.

The City Council shall take action on the application within 120 days following delivery
of a complete application in accordance with the regulations of this Ordinance, unless
an extension is agreed to in writing by the applicant. The City Council may act on the
preliminary plat if it does not receive a recommendation from the Planning Commission
within 60 days of receipt of a complete application. If it approves the preliminary plat,
the City Council may impose conditions it considers necessary to protect the public
health, safety and welfare.

Subd. 12.

The City Council shall take action on the application which shall include findings of fact,
and shall be entered in the proceedings of the City Council and transmitted to the
applicant in writing. The lack of a simple majority Council vote to affirmatively approve
a preliminary plat shall be a denial of the requested application.

Subd. 13.

Subject to the approval of the City Engineer, grading of the site included in the
preliminary plat may occur after approval of the preliminary plat and the approval and
recording of a development contract, payment of fees and posting of required securities
with the City.

Section 1106:
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1106.01:

Purpose.

Approval of a preliminary plat by the City Council is an acceptance of the general layout, as submitted,
and indicates that the developer may proceed toward final plat approval in accordance with the City
Council approval of the preliminary plat, including conditions and the City growth management policy.

1106.02:
Subd. 1.

Information Required.
The final plat shall contain the following information:
1. All information as required by the City’s Final Plat handout.

1106.03:

Procedure.

Subd. 1.

A complete application for final plat shall be submitted no later than one year after the
date of approval of the preliminary plat, or a time as provided in the developers
contract. Otherwise, the preliminary plat approval shall be considered void, unless an
extension is requested in writing, and for good cause, is granted by the City Council.

Subd. 2.

In considering time extensions for final plat submittals, the City Council shall consider
the reasons for the extension. If the developer is unable to fulfill the schedule of the
approved phasing plan, the City Council may consider allocating to a different
development project the utility service area that was committed to the next phase of
the plat. The subject plat would then wait until the following year for final plat or utility
service area approval for its next phase.

Subd. 3.

The final plat application shall have incorporated all the conditions of City Council
approval of the preliminary plat. Formal review of the final plat shall not occur until such
a time as a complete set of preliminary plat documents, incorporating all City Council
conditions of approval, is received by the City. In all other respects, the final plat shall
substantially conform to the preliminary plat. It may constitute only that portion of the
approved preliminary plat which the developer proposes to record and develop at that
time, provided that such portion conforms with all the requirements of this Ordinance
and further provided that the remaining phased of the development are platted as
outlots.

Subd. 4.

Approval of the engineering specifications required by this Ordinance pertaining to
water supply, drainage, domestic waste water, potable water, street lighting, gas and
electric service, grading, roadway standards, widths, and surfacing of streets, shall be
completed by the City Engineer and appropriate development contracts prepared prior
to approval of the final plat by the City Council.
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Subd. 5.

The final plat application shall be considered to be officially filed when the Zoning
Administrator has received and examined the application and has determined that the
application is complete.
1. The following requirements shall be met before consideration of the final plat by
the City Council:
a. The final plat shall substantially conform to the approved preliminary plat and
phasing plan.
b. City Attorney approval of the status of title/property ownership related to the
final plat.
c. Conditions attached to approval of the preliminary plat shall be fulfilled or
secured by the development contract, as appropriate.
2. The City Council shall act on the final plat by motion. The motion shall include
findings of fact supporting the approval or denial, and shall be entered in the
proceedings of the City Council. The lack of a simple majority Council vote to
affirmatively approve the final plat shall be a denial of the requested application.
3. Following approval of the final plat the developer shall submit the following for
review and approval by the City:
a. Completed development contract including all required financial securities and
timeframe for final plat and final grading completion.
b. All fees, charges, and escrow related to the preliminary or final plat shall be paid
in full.
c. Other items as required by the City.
4. Sewer, water, and streets shall only be installed in the area included in the approved
final plat. No construction/installation of sanitary sewer or water facilities or streets
shall be allowed until: approval of a final plat, and approval of a development
contract for the sewer, water, and streets, and recording of the contract.

Subd. 6.

Denial of Plat. The City Council may deny the subdivision if it makes any one or more of
the following findings:
1. That the proposed subdivision is in direct conflict with adopted applicable general
and specific Comprehensive Plans of the City or Sherburne County.
2. That the physical characteristics of this site, including but not limited to topography,
percolation rate, soil conditions, susceptibility to erosion and siltation, susceptibility
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to flooding, water storage, drainage and retention, are such that the site is not
suitable for the type of development, design, or use contemplated.
3. That the site is not physically suitable for the proposed density of development.
4. That the design of the subdivision or the proposed improvements are likely to cause
substantial environmental damage.
5. That the design of the subdivision or the type of improvements are likely to cause
serious public health problems.
6. That the design of the subdivision or the type of improvements will conflict with
easements of record or with easements established by judgment of a court.
7. That the proposed subdivision, its site, or its design adversely affects the floodcarrying capacity of the floodway, increases flood stages and velocities, or increases
flood hazards within the floodway fringe or within other areas of the City.
8. The proposed subdivision is inconsistent with the policies and standards of the State
defined Shoreland Districts or Wetland Overlay Districts.

Section 1107:
1107.01:

Design Standards

Design standards.

Engineering Design Standards. Public and private improvements shall comply with standards set forth in
the City’s Private Development Standards, which are herein adopted by reference.

1107.02:

Land Requirements.

Subd. 1.

Land shall be suited to the purpose for which it is to be subdivided. No plan shall be
approved if the site is not suitable for the purposes proposed by reason of potential
flooding, topography, adverse soil conditions, rock formations, or wetlands.

Subd. 2.

Proposed subdivisions shall be coordinated with surrounding properties and/or
neighborhoods, so that the City as a whole may develop efficiently and harmoniously.
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1107.03:

Blocks.

Subd. 1.

Length. The length, width, and acreage of blocks shall be sufficient to accommodate the
size of lots required for the area by the Zoning Ordinance and to provide for convenient
access, circulation, control and safety of street design. The maximum length of blocks
shall be 1,500 feet and the minimum length 400 feet. Blocks over 900 feet long may
require pedestrian ways at least 30 feet wide at their approximate center. The use of
additional pedestrian ways to schools, parks, and other destinations may be required.

Subd. 2.

Arrangement. A block shall be so designed as to provide two tiers of lots unless it
adjoins a major collector, arterial street, railroad, thoroughfare, watercourse or park or
where topographic or other conditions render the block arrangement unreasonable.

1107.04:

Lots.

Subd. 1.

Area. The minimum lot area, width and depth shall not be less than that established by
the Big Lake Zoning Ordinance in effect at the time of adoption of the preliminary plat.

Subd. 2.

All lots shall abut (lot width required by the Big Lake Zoning Ordinance) on a publicly
dedicated street or a street that has received legal status.

Subd. 3.

Butt Lots. Butt lots shall be platted at least 20 percent five feet wider than the interior
lots in the block.

Subd. 4.

Corner Lots. Corner lots shall be platted 20 percent wider and larger in area than the
minimum lot size specified in the Zoning Ordinance. The larger lot size is intended to
provide the appropriate building setback from both streets and allow for a minimum 20
foot landscaped buffer yard where a lot abuts a collector, arterial street, railroad,
pipeline or utility transmission easement, as required in the Big Lake Zoning Ordinance.

Subd. 5.

Side Lot Lines. Side lines of lots shall be approximately at right angles to street lines or
radial to curved street lines.

Subd. 6.

Width. Every lot must have the minimum width measured at the required front yard
setback.

Subd. 7.

All residential lots shall be designed with a minimum 20 foot flat area behind the home
for use as recreation space, decks, patios etc. Said space shall be unencumbered by
utility easements, wetlands, or steep slopes.

Subd. 8.

Single and Two Family Lot Access. All new single and two family urban lots shall be
designed to receive access from a local street. Direct lot access from an arterial or
major collector street for these lots shall be prohibited except where topographic or
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other conditions as determined by the City Engineer justify access to an arterial or major
collector street.
Subd. 9.

New commercial, industrial, and multiple family lots fronting on an arterial or major
collector street shall be designed to minimize the number of direct access points
through the following methods listed in preferential order. If the highest preference is
not possible, the next preference shall be utilized until an access method is possible.
1. Access from a local street.
2. Frontage road serving multiple properties.
3. Frontage driveway or connected parking lot with cross easements serving multiple
properties.
4. Shared driveways.
5. One driveway access, no closer than 200 feet to another driveway and that meets
the City’s minimum spacing standards from a street intersection. All driveways shall
be reviewed for consistency with the access management guidelines of the Big Lake
Transportation Plan.

Subd. 10.

Setback Lines. Setback or building lines shall be shown on all lots shall not be less than
the setback required by the Big Lake Zoning Ordinance.

Subd. 11.

Wetlands. Wetlands may be contained within abutting lots but shall be protected by a
minimum 30 foot buffer extending outward from the delineated wetland boundary. Lots
with wetlands shall have sufficient dimensions and area outside the ordinary high water
mark to meet or exceed the minimum lot area and width specified in the underlying
Zoning District in which the lots are located.

Subd. 12.

Grading for drainage. Lots shall be graded so as to provide drainage away from building
locations and shall conform to the approved final grading plan. Storm water drainage
from an improved lot shall not be directed at an adjoining property at a rate above a
predevelopment condition except where drainage is directed to a designed drainage
easement.

Subd. 13.

Natural Features. In the subdividing of any land, due regard shall be shown for all
natural features, such as tree growth, water courses, historic places or similar conditions
which, if preserved, will add attractiveness and stability to the proposed development.

Subd. 14.

Frontage on Two Streets. Double frontage, or lots with frontage on two parallel streets
shall not be permitted except where lots back on major collector or arterial streets, City
or State highways, or where topographic or other conditions render subdividing
otherwise unreasonable. Additional lot depth and a minimum 20 foot wide landscaped
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buffer yard shall be provided for all double frontage lots for accommodate landscaping
and/or berms.
Subd. 15.

Irregular Shaped Lots. On single family residential lots determined to be irregular in
shape (e.g., triangular), the developer shall demonstrate to the City an ability to
properly place principal buildings and accessory structures upon the site which are
compatible in size and character to the surrounding area.

Subd. 16.

Building Expansion. All single-family residential lots shall be designed in consideration
of potentials for buildings accommodating garages, porches and decks, etc. without
need for setback variance. Said buildings and structures are to be compatible in size and
character with the surrounding area.

Subd. 17.

Lot Remnants/Outlots. All remnants of lots below minimum lot size left over after
subdividing a larger tract must be added to adjacent lots rather than allowed to remain
as unusable parcels. Outlots may be platted within a subdivision to delineate future
development phases, commonly owned open spaces or land to be dedicated to the
public for park, drainage and utility or other public purpose. The outlet shall be sized in
a manner to accommodate its intended use. An outlot shall be platted into a lot and
block prior to issuance of a building permit. No building permits shall be issued for an
outlot except for City structures allowed as a recreational or utility component in an
open space area.

1107.05:

Streets and Alleys.

The arrangement, character, extension, width, grade, and location of all streets shall conform to the Big
Lake Design Guidelines Manual and Comprehensive Plan. Streets shall be considered in their relation to
existing and planned streets, to reasonable circulation of traffic, to topographical conditions, to run-off
of storm water, to public convenience and safety, and in their appropriate relation to the proposed uses
of the land to be served by the streets.
Subd. 1.

Streets.
1. Streets, Continuous. Except for cul-de-sacs, streets shall connect with streets
already dedicated in adjoining or adjacent subdivisions, or provide for future
connections to adjoining unsubdivided tracts, or shall be a reasonable projection of
streets in the nearest subdivided tracts. The arrangement of thoroughfares and
collector streets shall be considered in their relation to the reasonable circulation of
traffic, to topographic conditions, to runoff of storm water, to public convenience
and safety, and in their appropriate relation to the proposed uses of the area to be
served.
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2. The arrangement of streets in a new subdivision shall make provisions for the
proper projection of streets into adjoining areas by carrying the new streets to the
boundaries of the new subdivision at appropriate locations approved by the City
Engineer.
3. Temporary Cul-de-Sac. In those instances where a street is terminated pending
future extension in conjunction with future subdivision and more than 200 feet
between the dead-end and the nearest intersection, a temporary turn around
facility shall be provided at the closed end, in conformance with cul-de-sac
requirements. The temporary cul-de-sacs shall be completed with curb to the end
and paved to cul-de-sac radius width behind the curb. This temporary cul-de-sac
must be placed inside a temporary roadway easement if it is located outside street
right-of-way. At such time as such a street is extended, the acreage covered by the
turn-around outside the boundaries of the extended street shall revert in ownership
to the property owner fronting on the temporary turn-around. Financial security will
be required for removal or restoration as determined by the City Engineer. Said
temporary cul-de-sacs shall be posted with signage indicating that the road is a
proposed through road to alert the public that the road is planned to continue into
the next development upon future subdivision. Temporary cul-de-sacs shall be
completed with curb to the end and paved to cul-de-sac radius width behind the
curb.
4. Provisions for Re-subdivision of Large Lots and Parcels. When a tract is subdivided
into larger than normal building lots or parcels, such lots or parcels shall be so
arranged as to permit the logical location and openings of future streets and
appropriate re-subdivision, with provision for adequate utility connections for such
re-subdivision.
5. Subdivisions Abutting Major Rights-of-Way. Wherever the proposed subdivision
contains or is adjacent to the right-of-way of a U.S. or State Highway, County Road,
or local collector street, provision may be made for a service street approximately
parallel and adjacent to the boundary of such right-of-way; provided that due
consideration is given to proper circulation design, setbacks from an intersection on
the major rights-of-way, or for a street at a distance suitable for the appropriate use
of land between such street and right-of-way. Such distance shall be determined
with due consideration of the minimum distance required for approach connections
to future grade separations, or for lot depths.
6. Widths. Right of way widths and pavement widths (face to face) of curb shall be as
shown in the Comprehensive Plan, and where not shown in the Plan shall not be less
than as follows:

23

Chapter 11 – Subdivision

Classification
Major Collector/Parkway
Minor Collector
Residential Street
Service Roads
Cul-de-sac Streets
Cul-de-sac Radius

Right of Way
100 feet
80 feet
60 feet
50 feet
60 feet
120 feet

Pavement Width
Determined by City Engineer
Determined by City Engineer
30 feet
28 feet
30 feet
45 feet

7. Street Intersections. Streets shall intersect at right angles, and in no case shall the
angle formed by the intersection of two streets be less than 60 degrees.
Intersections having more than four corners shall be prohibited. Adequate land for
future intersections and interchange construction needs shall be dedicated.
8. Deflections. When connecting street lines deflect from each other, or when a single
street deflects at one point, by more than 10 degrees, they shall be connected by a
curve with a radius adequate to ensure a sight distance of not less than 500 feet for
arterials, 300 feet for collectors, and 200 feet for all other streets. The City Council
may allow greater or lesser sight distances and of such radii as the City Engineer
shall determine for special cases.
9. Street Intersection Offsets. Street intersection jogs shall have a centerline off-set of
150 feet or more when applied to minor streets and service streets. In all other
cases they shall be avoided.
10. Tangents. A tangent of at least 100 feet shall be introduced between points of
reverse curves of arterial and collector streets.
11. Cul-de-Sacs. The maximum length of a street terminating in a cul-de-sac shall be
500 feet measured from the centerline of the street of origin to the end of the
right-of-way.
12. Centerline Gradients. Must comply with the Engineering Design Standards.
13. Vertical Curves. Must comply with the Engineering Design Standards.
14. Marginal Access Streets. Marginal access streets shall be so aligned that their use
by through traffic shall be discouraged.
15. Service Streets. Where a subdivision abuts or contains an existing or planned major
thoroughfare or a railroad right-of-way, the City Council may require a street
approximately parallel to and on each side of the right-of-way for adequate
protection of residential properties and to afford separation of through and local
traffic. The service streets shall be located at a distance from the major
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thoroughfare or railroad right-of-way suitable for the appropriate use of the
intervening land, as for park purposes in residential districts, or for commercial or
industrial purposes in appropriate districts. The distances shall also be determined
with due regard for the requirements of approach grades and future grade
separations.
16. Half Streets. Half streets shall be prohibited, except where essential to the
reasonable development of the subdivision in conformity with the other
requirements of this Ordinance, and except where the City Council finds it shall be
practicable to require the dedication of the other half when adjoining property is
subdivided. Wherever there is a half street adjacent to a tract to be subdivided, the
other half of the street shall be platted within the tract prior to the granting of
access and an escrow shall be established for future road construction.
17. Private Streets. Private streets shall not be approved and no public improvements
shall be approved for any existing private streets.
18. Reserve Strips. Reserve strips controlling access to streets shall be prohibited,
except under conditions approved by the City Council.
19. Access Management Requirements. Must comply with the Engineering Design
Standards.
20. Where a subdivision abuts or contains an existing street of inadequate width,
sufficient additional width shall be provided within the subdivision to meet the
standards of this Ordinance.
21. Additional right-of-way and roadway widths may be required by the Council to
promote public safety and convenience when special conditions require it.
22. Dedication. All proposed streets shown on the plat shall be in conformity to City,
County and State plans and standards and be offered for dedication as public streets
unless otherwise determined by the City Council.
23. Hardship to Owners of Adjoining Property Avoided. The street arrangements shall
not be such as to cause hardship, as determined by the City Council, to owners of
adjoining property.
24. Grading. The full width of the right-of-way of all streets and alleys dedicated in the
plat shall be graded to the lines and cross sections as shown on the grading plan
submitted to and approved by the City Engineer. Exceptions to the width of grading
may be granted where topography or tree cover warrant.
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25. Soil Investigation. To determine subgrade soils classification and bearing capacity of
the soils in the proposed development, a soil investigation report shall be prepared
under the supervision of a soils engineer associated with a qualified soils testing
service and be provided to the City Engineer.
26. Base and Surfacing. All streets shall be improved with a concrete or bituminous
surface. Streets to be paved shall be surfaced in accordance with City standard
specifications. No building permit shall be issued for any lot or parcel in a
subdivision prior to the installation of base course. Wear course bituminous shall be
installed the following construction season or two years later, if City so designates.
Exceptions to this provision may be granted by the City Council at their discretion as
part of a development contract.
27. Concrete Curb and Gutter. All curb shall be constructed in accordance with City
standard design templates. Radius of curvature of the street shall accommodate as
minimum 30 mph traffic unless approved by the City Engineer. In new residential
developments where access location to lots are not known, a surmountable
concrete curb in accordance with City standard design templates may be used
subject to the approval of the City Council if the radius of curvature of the street is
200 feet or larger and except at intersections and catch basin inlets. Radius
curvature of streets shall accommodate minimum 30 mile per hour traffic unless
otherwise approved by the City Engineer.
28. Boulevards. All boulevards shall have four inches of topsoil (black dirt) placed on
them and then shall be sodded or seeded.
29. Sidewalks. Concrete sidewalks are required on one side of residential streets and
may be required on both sides of the streets and on pedestrian ways as directed by
the City Council. All sidewalks shall meet the specifications and width standards in
the Engineering Design Standards. Sidewalks are to be installed before the
bituminous wear course.
30. Driveways. Concrete or asphalt driveways shall be constructed from the curb to the
property line. All driveway aprons between the back of curb and the sidewalk shall
be concrete. In cases where driveways are constructed after curbing and sidewalks
are in place, the sidewalk for the width of the driveway shall be reconstructed to
driveway specifications. Where driveways shall be permitted to access onto
thoroughfare or collector streets, provisions shall be made for an on-site turn
around area which would provide access to the thoroughfare or collector street in a
forward direction. All driveway aprons between back of curb and sidewalk shall be
concrete.
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31. Lighting. Streetlights conforming to City specifications shall be installed at the
locations approved by the City Engineer. Easements may be required along property
lines to rights-of-way so as to provide for a street light interval not to exceed 500
feet.
32. Street Signs. The developer shall submit a signage plan to the City for approval and
the developer shall install signage in accordance with the approved plan. The design
of said signs shall be in accordance with City standard specifications. Letters shall be
at least six inches high, green on a white background.
33. Street Trees. In all new subdivisions, street and yard trees shall be planted in
accordance with Section 1027 of the Zoning Ordinance. No trees shall be planted
within 30 feet of the intersection of curb lines on corner lots. Street trees shall be
planted not less than 40 feet apart and shall be placed three to five feet inside the
property line and not in the boulevard. This provision shall not apply to tree
plantings on City parkways where the City Council may permit the planting of trees
in landscaped medians or boulevard areas, subject to approval of the City Engineer.
34. Streets in Flood Hazard Area. No street shall be approved if its final surface is at a
lower elevation than one foot below the regulatory flood protection elevation. The
City Council may require profiles and elevations of finished streets for areas subject
to flooding. Fill may be used for streets, provided such fill does not unduly increase
flood heights and provided any such fill would not result in a stage increase violating
the Requirements of Minn. Stat. Chapter 103A.

1107.06:
Subd. 1.

Easements.
Lot Lines. Drainage and utility easements at least 10 feet wide shall be provided on all
lot lines (see diagram below). These easements may be centered on common rear and
side lot lines. At a minimum, these easements shall be 10 feet wide along all lot lines on
streets and along all boundaries with land not being developed. The easements shall
provide continuity of alignment from block to block. At deflection points, an easement
for a pole line anchor shall be provided where necessary. The following exceptions to
these requirements shall be permitted:
1. The easement width requirements may be reduced or waived for subdivisions in the
“TOD” Transit Oriented Development District and the “DD” Downtown Design
Overlay District, subject to the approval of both the Zoning Administrator and the
City Engineer.
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Subd. 2.

Drainage Channels. Easements shall be provided along each side of the centerline of
any waterway or drainage channel. The easements shall be of a sufficient width to
provide for proper maintenance and protection of the waterway or channel, stormwater
runoff, and the installation and maintenance of drainage systems. Easement width to
be determined by the City Engineer.

Subd. 3.

Utilities. Easements shall be provided for all sanitary sewer, water main, and
stormwater facilities. The easements shall be of a sufficient width to provide for access,
proper maintenance, and protection of the facilities.

1107.07:

Storm Water Management.

The developer shall submit a storm water management plan to the City and said plan shall comply with
all federal, state and local requirements. Storm water drainage facilities shall be designed to convey the
flow of surface waters without damage to persons or property. The system shall insure drainage at all
points along streets, and provide positive drainage away from building and on-site waste disposal to
accommodate frequent floods. Drainage plans shall be consistent with local and regional drainage
plans. The facilities shall be designed to protect against surface erosion and siltation of surface water
and to prevent the discharge of excess runoff onto adjacent properties. The natural drainage shall be
used as far as is feasible for the storage and flow of runoff. Developer must comply with all Federal,
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State and local requirements including but not limited to the Minnesota Pollution Control Agency’s
NPDES Construction Permit Requirements, Minnesota Stormwater Manual and Engineering Design
Standards.

1107.08:

Erosion and Sediment Control.

Prior to commencing any land disturbing activity in a subdivision, the developer shall submit an erosion
control plan for approval by the City Engineer. All grading and construction activity that results in
disturbance of the ground shall comply with Minnesota Pollution Control Agency’s General Stormwater
Permit for Construction Activity, the Minnesota Stormwater Manual, the Engineering Design Standards,
and all other applicable City Ordinances.

1107.09:
Subd. 1.

Public Utilities.
Watermain. Watermain size shall be a minimum eight inch diameter. Watermain shall
meet all the requirements of the City Engineering Design Standards.
1. Mains shall be valved at intervals not to exceed 800 feet. Valve type shall be as
defined in the City Standard Specifications.
2. “Dead end” mains shall be looped if exceeding the allowed length of a cul-de-sac.
The distribution system may require installing a larger main to benefit the entire
water service in the City. The City Engineer shall determine location and size of
mains larger eight inches in residential areas. In commercial/industrial areas,
watermain up to 12 inches may be required to meet normal distribution required in
the development. The cost of normal distribution size and appurtenances shall be
the responsibility of the developer. Size of pipe over and above the normal shall be
installed and financed in accordance with City policy.

Subd. 2.

Water Supply. An individual well may be used for irrigation purposes only.

Subd. 3.

Fire Hydrants. Installation shall be pursuant to plans approved by the City Engineer and
local firefighting authority and shall be located in accordance with Minnesota Fire Code
standards.
1. Hydrants shall be placed at the end of all “dead ends,” cul-de-sacs and at
intersections. Hydrant type and installation shall be in accordance with the City
Standard Specifications.

Subd. 4.

Sanitary Sewer. Sanitary Sewer shall be a minimum of eight inch pipe and shall be of a
material approved for use in the City by the City Engineer. Sanitary sewer grades and
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installation shall meet the Engineering Design Standards. Main size shall be determined
by the sewage flow and grade in accordance with the City of Big Lake Comprehensive
Development Study.
1. Size of pipe shall be determined by lateral service and/or trunk service. Trunk
service shall be the responsibility of the property served and City Council shall
establish cost distribution policy. Lateral service shall be the responsibility of the
property serviced and cost shall be borne by the serviced property.
2. Sanitary sewer service shall be a minimum of four inches and shall be installed in
accordance with the City’s Engineering Design Standards.
3. House Services. Each house service shall be run from the main to the property line,
where a cap or plug shall be placed until the service is extended to the structure. All
services shall be installed in accordance with the City’s Engineering Design
Standards.
4. Electronic final design plans shall be submitted to the City so that record drawings
can be completed by the City Engineer.
Subd. 5.

Sanitation. Water and sewer lines shall be installed and connected to the public system
to serve all lots within the proposed subdivision under the provisions of applicable
statutes and ordinances. The City Council shall require the installation of water and
sewer mains, at the applicant’s expense or under the provisions of applicable statutes
and ordinances, unless said applicant can prove to the City Council that extension of the
existing water system is not feasible in the development of the subdivision and that
adequate water facilities will be otherwise provided, in which case the City Council may
permit the installation of individual wells.

Subd. 6.

Telephone, electric, cable, gas service lines and/or other public utilities are to be placed
underground in accordance with City standards.
1. Developers shall apply for City permits to install underground utilities in public
rights-of-way.
2. The City shall approve all utilities prior to installation.
3. Public utilities shall be installed in a joint trench in accordance with City standards.
4. Conduit shall be installed for all road crossings.
5. Public utility installation shall not occur until one week after all curb has been
backfilled.
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1107.10:

Flood Warning Signs in FEMA Designated Flood Areas.

The limits of the areas which have been or would be inundated by the 100-year flood shall be delineated
as reasonably practical at 300 foot intervals by means of firmly placed markers of sufficient size to be
easily read from a distance of 20 feet. The markers shall record the maximum known depth of flooding
or height to the flood protection level, whichever is greater. All flood warning signs in floodprone areas
shall be in accordance with the above requirements or any additional requirements as provided by the
use of the 100-year flood profile and other supporting technical date in the Flood Insurance Study and
the Flood Insurance Rate Map. The subdivision markers shall meet the following specifications:
Subd. 1.

The markers shall be on substantial permanent metal posts.

Subd. 2.

The marker(s) shall have notification painted white and shall be stenciled or otherwise
lettered with the inscription “100-year flood elevation.” This lettering is to be of a
permanent nature.

Subd. 3.

The marker be firmly placed in the ground and be at least two feet above the ground.

Subd. 4.

The cost of preparing and installing such markers shall be borne by the applicant and the
markers shall be installed prior to the sale of lots and construction of any buildings or
structures.

1107.11:

Tree Protection and Replacement.

Subd. 1.

Affected areas. The following process for protecting significant trees shall be required
for all new subdivision.

Subd. 2.

Tree Protection. Subdividers are required to protect at minimum 40 percent of the
existing significant trees on the property. If the tree removal exceeds the allowed 60
percent, the list for removal shall be sorted by caliper inch, with the smallest of the
trees counting towards the allowed removal. Required replacement shall be calculated
using the largest of the trees proposed for removal. All specimen trees are encouraged
to be preserved. If two or more trees are preserved on any lot in the front yard, the
landscape plan requirements of two and one half inch caliper trees is waived for that
specific lot.

Subd. 3.

Inventory Required. All applicants are required to submit a tree inventory and plan for
review and approval as part of the development process. All tree inventories shall be
prepared by a licensed land surveyor and a forester or a landscape architect and include
the following:
1. The location of all existing significant trees on the property. Each tree shall be
identified by a unique identification number.
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2. The percentage of significant trees proposed to be protected as part of the
development. Significant trees intended for removal shall be clearly distinguishable
from those intended for preservation. Proposed lot lines, building pads, driveways,
streets, easements, and any areas in which tree disruption is anticipated shall be
shown.
3. All required plantings, including:
a. All trees for landscaping, screening, or other requirements. Identify areas
where existing trees are being proposed to meet requirements, and
b. The location and size of replacement trees (if the development intends to
remove greater than 60% of the existing trees).
4. The final tree design of all lots showing the significant trees intended for
preservation and any required plantings.
5. A matrix listing the unique identification number for the significant tree, the species
or common name, the proposed lot and block on which the tree resides, the size in
caliper inches, and an indicator as the whether the tree is intended for removal or
preservation. The matrix shall be sorted by lot and block number and conclude with
a tabulation of the following:
a. Total number of significant trees on site.
b. Total number of significant trees proposed for removal.
c. Total number of significant trees proposed for preservation.
d. Calculation of the percentage proposed for removal.
e. If the percentage for removal exceeds 60%, the number of trees which exceed
the allowed removal.
6. If the percentage of removal is greater than 60%, a second matrix shall be provided
which sorts the significant trees by caliper inch and identifies all trees for which
replacement is required. This matrix shall conclude with a tabulation of the
following:
a. Total number of caliper inches for which replacement is required
b. Calculation of the required caliper inches to be replaced and shown as required
plantings within the tree preservation plan.
7. Required replacements shall be calculated using the largest of trees proposed for
removal.
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Subd. 4.

Inventory Updates. Inventories may need to be updated throughout the construction of
developments due to changes in the grading plans and other construction related
events. Additionally, a finalized inventory shall be submitted by the developer upon
completion of a development to verify all requirements have been met. Inventory
updates shall be subject to the following guidelines:
1. Updated inventories shall require that all significant trees on the site are examined
by a forestry specialist, and that all impacted trees are identified. Impacted trees
shall be identified as removed on the updated inventory.
2. Updated inventories shall be subject to the same guidelines and submitted in the
same format as the original inventory called for by this section.
3. For lots that have obtained a certificate of occupancy, the updated inventory shall
reflect the trees on the lots as identified on a final tree survey or other approved
method.
4. If an updated inventory indicates actual removal exceeded the planned removal as
approved with the development, the developer shall be required to provide
additional replacement trees as outlined by this section.
5. If the revised inventory indicates fewer trees have been removed than planned, the
developer shall receive a credit for the additional caliper inches preserved. Said
credit may only be used towards planned future removal of trees. Under no
circumstances shall this credit be used to eliminate required plantings as part of the
development, nor can said credits be used to avoid existing obligations to ongoing
or completed construction.

Subd. 5.

Protection During Development. The developer is responsible for all trees on a site until
a certificate of occupancy is granted, and for trees on the remainder of the property
until all improvements are accepted. A tree protection plan must be provided, as
described below:
1. Installation of snow fencing or polyethylene laminar safety netting at the drip line or
critical root zones of groups of trees to be saved.
2. Installation of signage at all tree protection areas that instruct workers to stay out.
3. Installation of erosion control measures.
4. Tree protection measures shall be kept in place and in good condition until all
grading and construction activity has stopped.
5. Prevention of soil chemistry change due to concrete wash out and leakage or
spillage of toxic materials such as fuels or paints.
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Subd. 6.

Protection Timeline. Trees identified on the tree preservation plan shall be protected by
the developer throughout the development process. Upon accepting the
preservation/reforestation work completed by the developer, the City’s enforcement of
the tree preservation plan shall cease.

Subd. 7.

Replacement Rate Guidelines. Planned and unplanned tree removal shall be subject to
the following guidelines:
1. Trees planned for removal beyond the allowed 60 percent shall be subject to a
required replacement as defined by this section. For every tree planned to be lost
beyond the allowed 60 percent, a replacement tree shall be required at a rate of
one inch for every one inch of tree loss.
2. In the event a tree tagged for preservation is identified for removal in conjunction
with a permitted activity, the required replacement shall be one caliper inch for
every one caliper inch of tree loss.
3. In the event a tree identified for preservation is removed without authorization, the
required replacement shall be two caliper inches for every one caliper inch of tree
loss.

Subd. 8.

Replacement Type Guidelines. Replacement trees shall be subject to the following
guidelines:
1. Deciduous Trees: No less than two and a half caliper inches.
2. Coniferous Trees: No less than six feet high.
3. Replacement trees shall be species similar to the trees which were destroyed or
damaged or shall be the species identified in Zoning Ordinance Section 1027.
4. Unacceptable Trees: The following trees are unacceptable because of structural
instability, susceptibility to disease, or because they are invasive species:
a. Silver Maple
b. Siberian Elm
c. Cottonwood
d. Russian Olive
e. Mulberry
f.

Ginkgo

g. Boxelder
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h. Black Locust
i.

Ash

5. Replacement trees shall not be placed on easements or street rights-of-way. Prior
to planting replacement trees, the applicant shall submit for City review and
approval, the locations of the replacement trees.
Subd. 9.

Prohibited Actions.
1. No soil disturbance shall occur within the subdivision until the tree protection,
preservation, replacement, and/or reforestation plan(s) are approved, financial
securities have been submitted and development agreement approved, and tree
protection measures are in place on site.
2. Construction staging areas and areas for the storage of equipment and stockpiling of
materials shall not be within tree protection areas.
3. Fill shall not be placed against tree trunks, under the drip line, or in critical root
zones of trees to be saved.
4. Pruning of oak trees shall not take place from April 1st through July 15th. If wounding
of oak trees occurs, a non-toxic tree wound dressing must be applied immediately.
Excavators shall have a non-toxic tree wound dressing with them on the
development site.

Subd. 10.

Security for Tree Preservation, Replacement, and Reforestation. To ensure tree
preservation efforts are successful, the following shall be required:
1. Developers subject to this section shall be required to provide the City with a letter
of credit, cash, or escrow, in favor of the City, in an amount of 125 percent of the
tree replacement/planting estimate.
2. All replacement, reforestation, and other required plantings shall be planted during
an ideal planting season for a particular species, unless otherwise authorized by the
City. The developer shall submit a useable inventory of trees planted during an
applicable planting season.
3. All trees planted during a specified planting season shall be warranted through two
complete growing seasons. The City shall inspect the trees listed in the developer’s
inventory from the previous year to ensure the health of the tree.
4. As trees are declared healthy by the City upon inspection, the developer may
request reductions to the security amount provided adequate funds remain equal to
125% of the cost to complete remaining work.
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Section 1108:

Park Dedication

Subd. 1.

As a prerequisite to subdivision approval, a subdivider shall dedicate land for parks,
playgrounds, public open spaces or trails and/or shall make a cash contribution to the
City’s park development fund roughly related to the anticipated effect of the subdivision
on the park and trail system.

Subd. 2.

The applicant shall confer with City Staff and the Park Committee prior to the
preliminary plat public hearing, to secure a recommendation as to the location of any
property that should be dedicated to the public, such as parks, playgrounds or other
public property. The preliminary plat shall show the location and dimensions of all areas
to be dedicated in this manner. Such contribution requirement recommendation(s) will
be sent to the Planning Commission for review and comment and subsequently to the
City Council for their approval.

Subd. 3.

When a subdivision is proposed, the developer shall make a dedication of land for public
park and trail use, as provided for below, or shall pay a fee in lieu of such land
dedication as established by City Council Ordinance. Said amount is the City’s best
estimate of the effect of the subdivision on the City’s park system.
1. In all new residential subdivisions, 10 percent of the area subdivided shall be
dedicated for public recreation space. This 10 percent shall be calculated on the net
area, which is the gross area of the subdivided property minus the area of wetlands,
lakes and rivers below the ordinary high water mark. The land dedicated for public
recreation shall be in addition to property dedicated for streets, alleys, easements,
or other public ways. No areas may be dedicated for public use until such areas
have been approved by the City Council.
2. In all new commercial and industrial subdivisions, four percent of the area
subdivided shall be dedicated for public recreation space. This four percent shall be
calculated on the net area, which is the gross area of the subdivided property minus
the area of wetlands, lakes and rivers below the ordinary high water mark. The land
dedicated for public recreation shall be in addition to property dedicated for streets,
alleys, easements, or other public ways. No areas may be dedicated for public use
until such areas have been approved by the City Council.

Subd. 4.

The City may elect at its sole discretion to receive a cash dedication or a combination of
cash, land, and development of the land for park and/or trail use. Cash dedications shall
be calculated based upon the following:

36

Chapter 11 – Subdivision

1. At the time of subdivision, a calculation will be conducted to determine the average
fair market value of the land to be subdivided, based on annual tax valuation or
other relevant data. The average fair market value of the land will be multiplied by
the appropriate dedication percentage. The result of this calculation is equal to the
total cash value of the park dedication for the project. The formula is outlined as
follows:
a. Average Fair Market Value of Land to be Subdivided x Percent of Land to be
Dedicated = Total Cash Value of Park Dedication for the Subdivision.
2. The value of the land dedication, if any, is determined based upon the following
formula:
a. Total Land Dedication Acres x Cash Value of Park Dedication for the Subdivision
= Dedicated Land Value
3. To determine the combined land and cash dedication requirement, the following
formula should be used:
a. Total Cash Value of Park Dedication for the Subdivision – Dedicated Land Value
= Cash Dedication Requirement.
Subd. 5.

Park cash contributions are to be calculated and established based on land value at time
of final plat. Cash dedications shall be included in the development agreement and paid
prior to the City’s signature of and release of the final plat. For subdivisions that do not
require a development agreement, the cash dedication shall be paid before the City
releases the signed approval of the subdivision for recording.

Subd. 6.

Cash contributions for parks and trails shall be deposited in the City’s park development
fund and shall only be used for park acquisition or development, and trail acquisition or
development as determined by the City.

Subd. 7.

Land shall be reasonably suitable for its intended use and shall be at a location
convenient to the people to be served. Factors used in evaluating the adequacy of
proposed park and recreation areas shall include size, shape, topography, geology,
hydrology, tree cover, access and location, and future park needs pursuant to the
Comprehensive Plan. Wetlands, ponding areas, and drainage ways shall not be eligible
for park dedication credit. Park land to be dedicated shall be above the ordinary high
water level. Grades exceeding 12 percent or areas unsuitable for park development will
not be considered for dedication unless specifically accepted by the City Council for an
intended public purpose. Land with trash, junk, pollutants and/or unwanted structures
is not acceptable.
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Subd. 8.

When a proposed park, playground, recreation area, school site or other public ground
has been indicated in the City’s Comprehensive Plan and is located in whole or in part
within a proposed plat, it shall be dedicated to the appropriate governmental unit. If
the applicant elects not to dedicate an area in excess of the land required hereunder for
such proposed public site, the City may consider acquiring the excess land through
purchase or other means.

Subd. 9.

If a new subdivision is designed to be platted in several additions, all public recreation
space, school sites or other public use lands in the total subdivision area, except streets,
alleys, or easements other than those leading directly to the sites, shall be dedicated at
the time of platting of the first addition unless otherwise approved by the City Council.
Areas to be dedicated shall be brought to a suitable condition by the developer prior to
acceptance by the City.

Subd. 10.

Where private open space for park and recreation purposes is provided in a proposed
subdivision, such areas may be used for credit, at the discretion of the City Council,
against the land or cash dedication requirement for park and recreation purposes,
provided the City Council finds it is in the public interest to do so.

Subd. 11.

Property being replatted with the same number of lots and same number of dwelling
units shall be exempt from all park land dedication requirements. If the number of lots
or the number of dwelling units or principal structures is increased, or if land outside of
the previously recorded plat is added, then the park land dedication and/or park cash
contributions shall be based on the additional units/lots and on the additional land
being added to the plat.

Subd. 12.

If the applicant or developer does not believe that the estimates contained in this
Section fairly and accurately represent the effect of the subdivision has on the park or
trail system of the City, the applicant or developer may request that the City prepare an
in-depth study of the effect of the subdivision on the park and trail system and an
estimate of that effect in money and/or land. All costs of such study shall be paid by the
developer or applicant. If the developer requests the preparation of such a study, no
application for the development shall be deemed complete until the study has been
completed and a determination is made as to the appropriate amount of land or money
necessary to offset the effects of the subdivision.

Section 1109:

Required Improvements
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1109.01:
Subd. 1.

Required improvements.
All of the required improvements to be installed under the provisions of this chapter
shall be done in accordance with any and all City standards, specifications and
requirements, and shall be approved by and be subject to the inspection of the City
engineer. All of the City's expenses incurred as the result of the required improvements
shall be paid by the applicant either directly, indirectly or by reimbursement to the City.
Required improvements are as follows:
1. Monuments.
a. Official monuments, as designated and adopted by the county surveyor's office
or approved by the county district court for use as judicial monuments, shall be
set at corners or angle points on the outside boundary of the final plat or in
accordance with a plan as approved by the City engineer.
b. Monuments shall also be placed at each point at which a lot line intersects a
wetland boundary with a maximum spacing of 200 feet. These monuments shall
be permanent and shall clearly state the purpose of the monument upon its
face.
c. Pipes or steel rods shall be placed at each lot corner.
d. All United States, state, county or other official benchmarks, monuments or
triangular stations in or adjacent to the property shall be preserved in precise
position and shall be recorded on the plat.
2. Street improvements.
a. The right-of-way, including the subgrade, shall be graded pursuant to plans
approved by the City.
b. Pursuant to the standards and specifications for street construction as approved
by the City Council, the following shall be accomplished:
i.

All streets shall be improved.

ii. All streets to be surfaced shall be of an overall width in accordance with
such standards and specifications.
iii. Curb and gutter shall be installed.
c. The portion of the right-of-way outside the area surfaced shall be sodded or
riprapped by the developer if deemed necessary by the City.
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d. Street signs and traffic control devices of standard design and street lighting
fixtures, all as approved by the City Council, shall be installed at each
intersection or such other location as the council requires.
3. Sanitary sewers and water facilities. Sanitary sewers and water facilities shall be
installed by the City in accordance with the standards and specifications as provided
for in the Engineering Design Manual, as may be amended, and shall be subject to
the approval of the City engineer.
4. Trees and boulevard sodding. Trees and boulevard sodding shall be planted in
conformance with City Council standards and specifications.
5. Utility lines. Telephone, electric, gas service, and/or other public utility lines are to
be placed underground in accordance with the provisions of all applicable City
ordinances.
6. Erosion and sediment control.
a. Erosion and siltation control measures shall be coordinated with the different
stages of construction. Appropriate control measures shall be installed prior to
and maintained during development.
b. Land shall be developed in increments of workable size such that adequate
erosion and siltation controls can be provided as construction progresses. The
smallest practical area of land shall be exposed at any one period of time.
c. When soil is exposed, the exposure shall be for the shortest feasible period of
time.
d. Where the topsoil is removed, sufficient arable soil shall be set aside for respreading over the developed area. The soil shall be restored to a depth of four
inches and shall be of a quality at least equal to the soil quality prior to
development.
e. In addition, all erosion and sediment control shall be conducted in accordance
with Section 1106.08
7. Mailbox units. Mailbox units, as recommended by the United States Postal Services
and approved by the City engineer, shall be installed. All development plans shall
include the requirements of the City engineer for cluster box units. The final plat will
not be released until the City is provided with a maintenance declaration, subject to
the review and approval of the City engineer, for the responsibility and cost to
maintain the cluster box units and no certificate of occupancies shall be issued until
the City is provide with recording information.
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Subd. 2.

Development Contract. Prior to commencing grading or the installation of any required
improvements and prior to approval of the final plat, the developer shall enter into a
written development contract with the City requiring the developer to furnish,
construct, and complete said grading and improvements in accordance with plans and
specifications and usual agreement conditions and/or pay appropriate costs for
improvements or other costs associated with the plat. Further, the contract shall
provide for the development of any restrictions, covenants, easements, signage, park or
open space requirements, or other conditions of the approved preliminary plat and
provide for the proper execution, recording or other action required. Approval of the
development contract shall be by City Council resolution.
1. For a project involving a phasing plan, the initial development contract shall allow
for grading, wetland mitigation, and installation of stormwater management
facilities on the entire site included in the approved preliminary plat. Such work
may begin after approval of the preliminary plat but only after approval, execution,
and recording of the development contract and payment of financial securities.
Such work must comply with the approved grading plan.
2. The construction of streets, facilities for sanitary sewer and water, and other
improvements beyond grading, wetland, and stormwater facilities shall not begin
until approval of a final plat. Each subsequent phase shall require a separate
development contract for improvements beyond those covered in previous
contracts. Improvements in each phase shall not begin until the final plat for that
phase is approved and the development contract for the phase is approved,
executed, and recorded.
3. The initial development contract (for grading) may address construction of streets
and facilities for sanitary sewer and water for the first phase and list the financial
securities and other requirements. However, the contract shall stipulate that the
work on these improvements shall not begin until approval of the final plat for the
first phase and the provision of all financial securities by the developer.
4. Each approved and executed development contract shall be recorded. Each
contract shall require that it is to be binding upon the developer, his or their heirs,
personal representative, and assigns. It shall stipulate that:
a. All improvements called for in the plat, or in any supplementary contracts, must
be complete within the time specified by the City.
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b. No private construction shall be conducted on any lots in the plat or filing of
applications for building permits for said construction on said lots, until all
improvements required under the City regulations for the proposed subdivision
have been made or arranged in a manner provided for in this section.
5. The development contract shall include provisions for construction work inspection
by the City and assurance that the developer will conform with current testing
requirements and quality control procedures of the City of Big Lake. The developer
shall provide documentation from a qualified testing laboratory and/or registered
professional engineer that all improvements have been constructed in accordance
with the requirements of the approved plans and specifications.
6. The development contract shall require the developer to provide a certification
from a registered land surveyor or engineer that the land included in the plat has
been graded in conformance with the approved grading plan prior to the issuance of
building permits.
7. The development contract shall require the developer to provide a financial security
in the amount of 125% of the engineer’s estimate and ensure payment of fees
related to the subdivision.
8. A time schedule for completion of the work shall be determined by the City upon
recommendation of the City Engineer after consultation with the developer and
shall be reasonable in relation to the work to be done, the seasons of the year, and
proper coordination with construction activity in the subdivision.
9. The development contract shall include action remedies in the event of default
including:
a. The City may complete the improvements by contract or force and obtain
reimbursement of its costs from the posted security deposit.
b. The City reserves the right to withhold building permits for violation of any
terms of the development contract.
10. The development contract shall require, when a plat includes an area of 100 year
flood, as indicated on the Flood Insurance Rate Map of the Federal Emergency
Management Agency (FEMA), an application for a Letter of Map Amendment
(LOMA) or Letter of Map Revision (LOMR) shall be submitted to FEMA, and a copy
furnished to the City, prior to the issuance of any building permits in the platted
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area. The development contract may include financial security to ensure the
preparation of the FEMA application.
Subd. 3.

The City reserves the right to install all or any part of the improvements required under
the provisions of this chapter pursuant to Minn. Stat. 429, and no applicant, developer,
owner, or subdivider shall install any such improvement unless otherwise authorized to
do so by the City.

Section 1110:
1110.01:

Enforcement

Violations

The violation of any provision of this Ordinance or the violation of the conditions or provisions of any
permit issued pursuant to this Ordinance shall be a misdemeanor, and upon conviction thereof, the
violator shall be subject to fine or imprisonment or both, as set forth in Minnesota Statutes plus, in
either case, the cost of prosecution.
Subd. 1.

Sale of Lots from Unrecorded Plats. It shall be a misdemeanor to sell, trade, or
otherwise convey any lot or parcel of land as part of, or in conformity with, any plan,
plat or replat of any subdivision or area located within the jurisdiction of the City of Big
Lake, unless said plan, plat or replat shall have first been recorded in the office of the
Sherburne County Register of Deeds.

Subd. 2.

Receiving or Recording Unapproved Plats. It shall be unlawful for a private individual to
receive or record in any public office any plans, plats of land laid out in building lots and
streets, alleys or other portions of the same intended to be dedicated to public or
private use, or for the use of purchasers or owners of lots fronting on or adjacent
thereto, and located within the jurisdiction of this Ordinance, unless the same shall bear
thereon, by endorsement or otherwise, the approval of the City Council.

Subd. 3.

Misrepresentations. It shall be a misdemeanor for any person owning an addition or
subdivision of land within the City to represent that any improvement upon any of the
streets, alleys or avenues of said addition or subdivision or any sewer in said addition or
subdivision has been constructed according to the plans and specifications approved by
the City Council, or has been supervised or inspected by the City, when such
improvement have not been so constructed, supervised or inspected.
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1110.02:

Penalties

Any person who shall violate any of the provisions of this Ordinance shall be guilty of a misdemeanor.
Each day during which compliance is delayed or such violation continues or occurs shall constitute a
separate offense and may be prosecuted as such.

1110.03:

Application to City Personnel

The failure of any officer or employee of the City to perform any official duty imposed by this Ordinance
shall not subject the officer or employee to a penalty imposed for violation unless a penalty is
specifically provided for such failure.

1110.04:

Injunction

In the event of a violation or the threatened violation of any provision of this Ordinance, or any
provision or condition of a permit issued pursuant to this Ordinance, the City, in addition to other
remedies, may institute appropriate actions or proceedings to prevent, restrain, correct, or abate such
violation or threatened violation.

Section 1111:
1111.01:

Severability, Supremacy, and Effective Date

Severability

Subd. 1.

Every section, provision, or part of this Ordinance or any permit issued pursuant to this
Ordinance is declared separable from every other section, provision, or part thereof to
the extent that if any section, provision, or part of this Ordinance or any permit issued
pursuant to this Ordinance shall be held invalid by a court of competent jurisdiction, it
shall not invalidate any other section, provision, or part thereof.

Subd. 2.

If any court of competent jurisdiction shall judge invalid the application of any provision
of this Ordinance to a particular property, building, or structure, such judgment shall not
affect other properties, buildings or structures.

1111.02:
Subd. 1.

Supremacy
When any condition imposed by a provision of this Ordinance on the use of land or
building or on the bulk of buildings is either more restrictive or less restrictive than

44

Chapter 11 – Subdivision

similar conditions imposed by any provision of any City ordinance or regulation, the
more restrictive conditions shall prevail.
Subd. 2.

1111.03:

This Ordinance is not intended to abrogate any easements, restrictions, or covenants
relating to the use of land within the City by private declaration or agreement, but
where the provisions of this Ordinance are more restrictive than any such easement,
restriction, or covenant, or the provision of any private agreement, the provisions of this
Ordinance shall prevail.

Effective Date.

Adopted by the Big Lake City Council this 8th day of October 2023.
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Community Development Department Update
1. Permit Activity (as of 4/22/22):
Permit Type

Permits Issued in YTD 2022

Single-Family

10

Multi-Family

0

Commercial Projects

20

Residential Projects

70

HVAC/Mechanical

33

Plumbing

28

Zoning

20

Land Alteration

0

Fire

4
TOTAL

185

*2021 YTD = 236 Permits Issued; 52 Single-Family

YTD 2022 Total Valuation

YTD 2022 Permit Fee + Plan Review

$22,139,860

$202,491

*2021 = $15,536,647

*2021 = $242,743

Housing Notes:
 Available shovel-ready buildable lots = Nearly gone!
 The City Council approved Prairie Meadows Third Addition Final Plan and Final PUD on
4/27/22 – 75 owner-occupied twinhomes/townhomes at full build out

 The City Council approved Marketplace Crossing Final Plat and Final PUD on 4/27/22 –
60 rental units
 Accepted a concept plan application from JP Brooks for Northland Meadows, which will
be presented during the 5/4/22 Planning Commission meeting – 85 owner-occupied
single family and 20 owner-occupied townhomes/villas
Commercial/Industrial Notes:
 Big Lake Car Condos, Arrow Components, and Premier Marine are in construction
 1-4 Zoning District – Ground Breaking Ceremony was held on 4/18/22 – Access to the
district is currently under construction
2.

BLEDA:
 BLEDA will be reviewing the City’s tax incentive policies following Sherburne County’s
potential policy changes
o Hanna Klimmek has volunteered to be on a committee to review the Sherburne
County Tax Abatement Policy
o Northland Securities provided an educational workshop on both TIF and Tax
Abatement at 5 pm on April 11, 2022 prior to the scheduled BLEDA meeting
 BLEDA continues to focus on marketing, business retention & expansion, selling industrial
park land, and increasing community presence
 Contract for Private Development – EDA parcel located on the corner of Martin/Fern
o Full Service Laundromat concept to close by December 31, 2022

3. Planning & Zoning:
 Code Revision Project – The Subdivision Ordinance meeting regarding recommended
changes occurred on 4/19/22 – Discussion will be brought to the Planning Commission on
5/4/22
 Ordinance Amendments:
o Amendment to allow for towing in the B-2 District
o Amendment regarding residential parking pads
 Variances:
o Signage at 1200 Minnesota Avenue, Premier Marine
 Transportation Planning: Parkway Feasibility Study will be in front of the Planning
Commission for discussion in June.
4. Recreation & Communication:
 Recreation
o Community Gardens

o
o
o
o

 Gardening Education Classes
Farmers Market (Summer & Winter)
Music in the Park (10-Year Anniversary in 2022)
Movie in the Park
Special Events Permitting

 Communications
o New Brand – City Hall signage has been installed
o Working with CivicPlus on website redesign
5. Other:
 Participation in the Sherburne County Comprehensive Plan (repeal & replace)
 CD is participating in the CMRP – Transportation Task Force

